EROSION CONTROL COVENANT

WHEREAS, the Benton County Development Code, Ordinance Number 185, Section

L [
b L 4

9.12, as amended November 15, 1988 brovides:
THAT: No person shall remove or destroy any field windbreak or pine plan-

tation, nor remove trees or stumps remaining after.a field windbreak or pine

plantation is destroyed by natural causes or any cadse, in an'agricultural

district of the county without first making an application for, and obtaining a

L 3

conditional use permit; and - .

THAT: No such permit shall b? issued.ﬁnless the land owner has entered
into a contractual restrictive covenant pfoviding for the implementation of an
alternate erosion control plan meeting the stanaards énd~specifications con-—
tained in the Benton Soil and Water Conservation District Technical Guidé, of
which a copy is filed with the Benton County SCS District Office, said
covenant to run with the land; and

THAT: The restrictive covenant must be.approved by the County Board
before a permit may be issued and must be‘recorded in the office of the County
Recorder.

THAT: The undersigned landowners have reviewed and do approve the Erosion
Control Plan (Exhibit "A") incorporated herein by reference.

NOW, THEREFORE, in consideration of the issuance of a conditional use
permit by the County of Benton, the undersigned landownerg agree to implement
and maintain at their own expense compliance with the Erosion Control Plan
pertaining to the following described property situated in the County of

Benton and State of Minnesota, to-wit:

The Fast Half (E}) of Section Twenty-two (22), Township Thirty-eight
(38) North, Range Thirty-one {31) West, Langola Township, Benton
County, Minnesota, lying South of County Road #12.



The above-referenced Erosion Control

Plan is annexed hereto as Exhibit "A®

&

and incorporated herein by reference as fully as though set out herein in detail.

Tt is further agreed that this Frosion Control Covenant shall run wi.th.the

land and shall bind the undersigned owners, their heirs, successors and assigns.

'y . 7
This Erosion Control Covenant executed this __ 5 day of <« ,;///7;\ '
J .

)
19(2 ), by the landowners, subject to a

STATIC OF MINNESOTA ) )

w

S

)
COUNTY OF BENTON )

on this <24 day of w/ﬁ/pf”

roval by ‘the _County of Benton.

J/J/ F/\ .»/ ///\/

Q andowner)

0l

(Landowngy/)

19 0, beior‘e me, a notdr'y

7

public within and ior the C}?ty of Benton and State of Minnesota, appeared
<

ey AL T el T La// A a L7 who executed the
fop’egmng Erosion Coq s W|ESE nowledged the foregoing Covenant before
me. 5 oavs  NOTARY PEELIC - MINNESOTA
%ﬁ@ BENTON COUNTY
S commission Expires Jan. 26, 1993 O gy o & 7 //&_7/\;'/«/
. (Notary)~ ¢

This Erosion Control Covenant approved and executed by the County of Benton

,19 ’?O

this /83’7  day of. Q"PTWE;E’)Q

STATE OF MINNESOTA )
SS

COUNTY OF BENTON

A" Lottt W
irman of Co card)

\ﬂ\ﬁv\/\,\ ggw “l‘

(Clerk of County Board)

The foregmng instrument was aclcnowledged before 1 ag this /9 day of

7/111/43: 19 $2_, by

/ﬂgchr /ﬂ?kﬁ/& ’

Chairman df Board of Commissioners of the

Cbunty of Benton, and by william E.

Scott III, Clerk of the Board of Commissioners of the County of Benton, on behalf

of the County of Benton.
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NOTE ON HISTORY OF THE BENTON COUNTY DEVELOPMENT CODE

On November 15, 1988, the Benton County Board of Commissioners
enacted Ordinance #185. This Ordinance contained numerous
amendments to the Benton County Daevelopment Code. These
amendments waere accomplishaed by repealing the prior ordinances
that constituted the Benton County Deveiopment Code and by
Including the entire Benton County Development Code in Ordinance
#185. Therefore, the legal source of each of the sections of the
Benton County Development Code is Ordinance #185,

When any amendments are made to the Benton County Development
Code, subsequant to the enactment of Ordinance #185, these will be
shown by a notation beneath the section showing the ordinance
numbaer and the date that it was enacted. Howaever, it should be
remembered that even though a section may have an ordinance numbar
and date shown below it, the authority for every section in the
Development Code also includes Ordinance #185.




ORDINANCE NUMBER 185

AN ORDINANCE REGULATING THE LOCATION, SIZE, USE AND ARRANGEMENT
OF LOTS AND BUILDINGS IN AND FOR THE UNINCORPORATED PORTIONS OF
BENTON COUNTY, MINNESOTA; AND FOR THE PURPOSE OF PROMOTING THE
HEALTH, SAFETY, MORALS AND GENERAL WELFARE OF BENTON COUNTY; AND
FOR THE AFORESAID PURPOSE TO DIVIDE THE COUNTY INTO ZONING
DISTRICTS; AND PROVIDE FOR SEWAGE CONTROL, SHORELAND CONTROL,
AND SUBDIVISION REGULATION.

WHEREAS, Chapter 394.21 to 394.37, Minnesota Statutes 1986,
empower counties to provide for the establishment of zoning
districts and to regulate within such districts the location,
height, bulk, size and specified use for which dwellings,
buildings, and structures that may hereafter be erected or
altered; and

WHEREAS, the Board of Commissioners of Baenton County has
declared its Intention to avail itself of these powers in
accordance with M.S. 394.21, by an ordinance establishing the
Benton County Planning Commission for the purposes of preparing
long-range plans for the County, together with fand use
controls; and

WHEREAS, the County Board is empowered to enact and revise a
zoning ordinance in order to protect public health, safety and
welfare; and

WHEREAS, previous zoning ordinancaes hereto have attempted to
protect productive agriculture land; and

WHEREAS, the land and water of Benton County is a limited
resource which must be protected and used in order to satisfy
the needs of the existing and projected population, and that the
land and water Is required to provide food and fiber,
construction material, water recharge, recreation, wildlife, and
living space, and as such protection of Benton County’s land and
water resources will determine the quality of life afforded to
existing and future citizens of the County; and

WHEREAS, agriculture production is a prime industry of Benton
County and projected growth of urban development beyond the year
2000 is not sufficient to remove this prime use of the land, and
farm operations shall be recognized as such and regulations
adopted to protect agriculture activities,

THE BENTON COUNTY, MINNESOTA BOARD OF COMMISSIONERS ORDAINS:
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1.0

2.0
2.1

2elal

A

2-1:7

2.1.8

SHORT TITLE

This ordinance shal!l be Known, cited and referred to as
the Benton County Development Code, except as referred
to herein, where it shall be Known as “this Ordinance.

INTENT AND PURPOSE
This ordinance is adopted for the following purposes:

To promote and protect the public health, safety,
comfort, convenience, and general welfare of the people;

To divide the unincorporated areas of the county into
zones and districts restricting and regulating therein
the location, construction, reconstruction, alteration,
and the use of structures and land;

To promote the orderly development of residential,
business, industrial, recreational and public areas;

To provide for adequate ]ight, air and convenience of
access to property by regulating the use of land,
buildings and the bulk of structure;

To prohibit uses, buildings or structures which are
incompatible with the character of development or the
permitted uses within specified zoning districts;

To prevent such additions to, and alterations or
remodeling of, existing buildings or structures as
would not comply with the restrictions and limitations
imposed hereunder;

To timit congestion in the public right-of-way by
providing for the off-street parking and loading of
motor vehlcles;

To provide for the gradual elimination of those uses of
land, buildings and structures, which do not conform to
the standards of the district in which they are located;

To preserve a maximum amount of the prime agricultural
land for the assurance of adequate, healthful and
nutritious food for future residents of the state and
nation;
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2:1:10

2.1.11

2.1.12

2.1.13

To discourage the premature and unnecessary conversion
of prime agricultural land to urban uses;

To discourage noncontiguous urban development patterns
which unnecessarily increase the costs of community
services;

To further the appropriate use of land, and conserve
and protect the natural resources of the county for
present and future generations;

To avoid the creation of substandard lots whereby
uniform setback requirements cannot be complied with.

L
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3.0

DEFINITIONS

For the purpose of these regulations, the following
terms, phrases, words, and their definitions shall have
the meaning given in this section. When inconsistent

with the context, words used in the present tense shall
include the future tense; words in the singular number
shall include the plural and words in the plural shall
include the singutar. The masculine gender includes
the feminine and neuter genders.

Accessory Building: a subordinate building or
portion of the principal building, the use of which is
Iincidental to that of the dominant use of the principal

buiiding or' land.

Accessory Building, Residential: a subordinate
building in a Residential District being no more than
800 square feet, having a side wall no more than 9 feet
in height, the use of which is incidental to that of

the dominant use of the principal building or land.

Accessory Use: a use which is incidental to, and

customarily incident to the principal use.

Animals, Food: fish, fowl, cattlae, swine, sheep and

other members of the animal Kingdom raised for purposes
of food consumption.

15, Fur: mammals which are raised for their

———

T I>
I3

im
It

w g

ﬁgimglgx_ﬂlgggllgggggg: maembers of the animal Kingdom

which do not come within the definition of animals,
food; animais, fur; or animals, pleasure.

legglgt_glgggg;g: dogs, cats, birds, and any member
of the animal Kingdom housed principally in a cage,
aquarium, or othar confined area within the homestead
and Kept principally for non-commercial and

non-scientific purposes.

Animal Unit: a unit of measure used to comparae

differences in the production of animal wastes which
has as a standard the amount of waste produced on a

regular basis by a slaughter steer or heifer. For
purposes of these regulations, the following
equivalents apply: 1 Staughter steer or heifer = 1

Animal Unit (AU), 1 Mature dairy cow = 1.4 AU, 1 Swina
over 55 pounds = .4 AU, 1 Sheep = .1 AU, 1 Turkey =
.018 AU, 1 Chicken = .01 AU, 1 Duck = .2 AU. For
animals not listed, the number of animal units shall be
defined as the average weight of the animal divided by
1,000 ibs.
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3.12

3.13

3.14

3.15

3.186

3.18

3.189

Apartment: a part of the building consisting of a

room or sulte of rooms intended, designed or used as a
residence by an individual or a single famity.

Automobile_Repair, Major: general raepair, rabuilding
or reconditioning of engines, motor vehicles, or
trailers, Including body work, framework, welding and

major painting service.

or repair of any part which does not require the
removal of the engine head or pan, engine, transmission
or diffarential; incidental body and fender work, minor
painting and upholstering service when said services
above stated |s applied to passenger automobiles and
trucks not in excess of 7,000 pounds gross vehicle
weight.

Basement: a portion of a building located partly
underground. A basement shall be counted as a story if
it has 1/2 or more or its height above the highest

level to the adjoining ground and/or if it is intended

to be used for dweiling or business purposes.

Billboard: a sign which directs attention to a
business, commodity, services or entertainment not
exclusively related to the premises where such a sign

is located or to which it is affixed.

Biock: an area of land within d subdivision that is
entirely bounded by streets or a combination of
streets, exterior boundary lines of the subdivision

and/or bodies of water.

Boulevard: that portion of a street right-of-way

i ——————

between the curb or curb line and the property line.

Building: any structure having a roof which may

provide shelter or enclosure of parsons, animals or
chattel.

Building _Height: the vertical distance from the

average elaevation of the adjoining ground level to the
top of the highest point of the structure.

in accordance with setback provisions.
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3.20

3.23

3.24

3.26

wherein merchandise is exhibited or sold, or which
occupies time, attention, labor and materials, or where
services are offered for compensation.

Butt Lot: a lot at the end of a block and located

between two corner lots.

buildings and uses, where persons reqularly assemble
for retigious worship and which building, together with
its accessory buildings and uses, is maintained and '
controlled by a religious body organized to sustain
public worship.

Club_or_Lodge: a club or lodge is a non-profit i
association of persons who are bona fide members paying
annual dues, use of premises being restricted to

members and thelir guests.

development which places housing units into compact
groupings while providing a network of commonly owned
or dedicated open space.

Commercial Recreation: bowling alley, cart track,
jump center, gol!f, pool hall, vehicle racing or
amusement, dance hall, skating, tavern, theater,

firearms range, and similar uses.

Communication Towers: radio and television

broadcasting, transmission and/or receiving towers and

antennas which are subject to licensing requirements of v
the Federal Communications Commission. This does not

include residential radio and television reception

antennas and amateur radio station antennas, all of

which are deemed to be incidental to residential use.

Comprehensive Pian: the general plan for land use,

transportation, and community facilities prepared and
maintained by the Planning Commission.

Conditional Use Permit: a permit specially and

individually granted for a conditional use permitted in
any use district.
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3.29

3.87

3.38

3..39

Contour_Map: a map on which irregularities of land

surface are shown by Iines connecting points of equal
elevations. Contour interval is the vertical height
between contour lines,

Conveniegnce Grocery Stores: any ratail store whose
principal business is sellling convenience grocery
items, health and beauty items, and other items
intended for routine use and consumption by the
consumer. These stores shall be no more than 4,800
square feet.

Copy: a print or reproduction made from a tracing.
Lopy P P 9

LY

Daycare_Facility: any facility, public or private,
which for gain or otherwise regularly provides one or
more persons with care, training, supervision,

habilitation, rehabilitation, or developmental guidance
on a regular basis for periods of less than 24 hours
per day, in a place other than the person’s own home.
Daycare facilities include, but are not limited to:

family daycare homes, group family daycare homes,
daycare centers, day nurseries, nursery schools,
developmental achievement centers, day treatment
programs, adult daycare centers and day services.

Deveiopment: the act of building structures and
installiing site improvements.

Double_Frontage_Lots: lots which have a front line

abutting on one street and a back or rear l|ine abutting
on another street.

rainage Course: a water course or indenture for the
raina

ge of surface water.
Duplex: a building designed and/or used exclusively
for residential purposes and containing two dwelling

units separated by a common party wall or otherwise
structurally attached.

fiving facilities for one householid.

Dwelling-Attached: a structure having dwelling units

————— —— ——
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3.40

3.41

3.42

3.47

3.48

Dwelling-Multiple: a dwelling designed exclusively

for occupancy by two or more families living
independently of each other; the term includes double
bungalows and duplexes, but not hotels, motels, lodging

houses, boarding houses or tourist homes.

Dwelling-Single Family: o detached dwelling designed
exclusively for occupancy by one family and containing
not more than one dwelling unit.

including a bathroom and complete Kitchen facilities,
which are arranged, designed or used as living quarters
for one family or household.

L

Easement: authorization by a property owner for the

use by another, and for a specified purpose, of any
designated part of his property.

Encroachment Lines: are limits of obstruction to

—— . —— o ——

flood flows. These lines are generally paraliel to the
stream. The lines are established by assuming that the
area landward (outside) of the encroachment lines will
be ultimately devetoped in such a way that it will not
be available to convey fliood flows. The stream channel
and adjoining flood plains between these lines will be
maintained as open space and will be adequate to convey
a flood without adversely increasing flood heights.

Engineer: a professional engineer engaged by the

County Board.

the location of floodway boundaries so that flood plain
lands on both sides of a stream are capable of
conveying a proportionate share of flood flows.

overhead gas, electrical, steam or water transmission
or distribution systems; collection, communication,
supply or disposal systems including poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire
alarm boxes, traffic signals, hydrants or other similar
equipment and accessories in conjunction therewith; but
not including buildings.

Family: an individual, or two or more persons each
related by blood, marriage, or adoption living together
as a single houseKeeping unit, or a group of not more
than 4 persons not so related, maintaining a common
household.

Page 8
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3.52

3.585

Farm: a parcel of tand containing at least forty (40)
acres (or consisting of at least one quarter-quarter
section) or two or more abutting parcels under the same
ownership having an area of forty (H40) acres or more.
For the purpose of this ordinance, abutting parcels in
common ownership (which meet the above definition of a
farm) shall be considered to be only one farm and shall
qualify for only one farmstead residence (except as
hereinafter provided) no matter how many multiplas of
forty (40) acres or quarter-quarter sections are
contained within the abutting parcels in common
ownership.

Farmstead: the buildings and adjacent service areas

of a farm, including lawns, windbreak and feedlot area.
b

Feedliot: a fenced fand area or building or

combination of fenced land areas and buildings intended
for the confined feeding, breeding, raising or holding
of animals and specifically designed as a confinement
area in which manure may accumulate, or where the
concentration of animals is such that a vegetative
cover cannot be maintained within the enciosure. For
purposes of these rules, open lots used for the feeding
and rearing of poultry (poultry ranges) shall be
considered to be feedlots. A feedlot does not cease to
be a feedlot merely because confined feeding, breeding,
raising or holding of animals is not actually taKing
place at a given time, however, such areas, buildings
or combinations which have not been used for confined
breeding, raising or holding of animals for a fiveryear

period shall not be considered a feedlot until such use
resumes.

Fence: any partition, structure, wall or gate erected
as a dividing marKer, barrier, or enclosure which is
open to the passage of light and air.

Field Wind a strip or belt of trees or shrubs

break
more than 100 f
o o

eet in length, 50 feet or less in width,
adjacent t w

ithin a field.

Final Piat: a drawing, in final form, showing a
proposed subdivision containing alt information and
detail required by state statutes and by this ordinance
to be presented to the County Board for approval, and
which, if approved, may be duly filed with the County
Recorder.

Flood: a temporary increase in the flow or stage of a

stream or in the stage of a lake that results in the
inundation of normaliy dry areas.
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3.57

459

3.62

3.64

3.65

Flood_Area: the sum of the gross horizontal areas of
the several floors of the building measured from the
exterior faces of the exterior walls, or from the
center line of walls separating two buildings and shall
include basement floor area except for porches,
balconies, breezeways, and attic areas having a head

room of less than 7°6".

Flood_Freguency: the average frequency, statistically
determined, for which it is expected that a specific
flood stage or discharge may be equalled or exceeded.

of the floodway. Flood fringe is synonymous with the
term “floodway fringe” used in the Flood Insurance
Study for Benton County, Minnesota.

have been or hereafter may be covered by the regional
flood,

Fiood Proofing: a combination of structural
provisions, changes or adjustments to properties and
structures subject to fiooding, primarily for the

reduction or elimination of flood damages.

Floodway: the channel of the watercourse and those
portions of the adjoining flood plains which are
reasonably required to carry and discharge the regional
flood.

through dividing the fioor area of a building or
buildings by the lot area on which such building or
buildings are located.

Full _Time_on_the Farm: someone employed through at
least three of the four seasons of the year, and who,
with the exception of a vacation period of not more
than three weeKs, works at least five days per weeKk on
the farm, and who averages at least 40 hours per week
through three seasons of the year. The seasons of the
year are as follows: Winter, 12/21 to 3/21; Spring,

3/22 to 6/20; Summer, 6/21 to $/20; Fall, 9/21 to 12/20.

Garage, Public: a building or portion of a building

used for the storage of vehicles for remuneration.
Garage, Repair: a building or space for the

maintenance of vehicles, but not including auto
wrecking or junKyards.
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3.67

3.68

3.69

3.72

Garage, Residential: a residential accessory building
designed for the storage of not more than three motor
vehicles, only one of which may be a commercial vehicle

weighing up to 15,000 pounds.

Governing_Body: the Board of Commissioners.

Home _Occupation: any occupation which is clearly
secondary to the main use of the premises as a dwelling
and does not change the character thereof or have an
exterior evidence of such secondary use. Such use
shail be conducted only by persons residing in the
dwelling. E

2
Hotel: a building having provision for 9 or more
guests in which lodging is provided with or without
meals for compensation and which is open to transient
or permanent guests and where no provision is made for
cooking in any guest room, and in which ingress and
egress to and from all rooms is made through an inside
lobby.

Junkyard: a place maintained for Keeping, storing, or

piling In commercial quantities, whether temporarily,
irregularily, or continually; buying or selling: at
retail or wholesale any old, used or second hand
material of any Kind, inciuding used motor vehicles,
machinery, and/or parts thereof, cloth, rugs, clothing,
paper, rubbish, bottles, rubber, iron or other metals,

or articles which from its worn condition render it
practically useless for the purpose for which it was
made and which is commoniy classed as junkK. This shall
include a lot or yard for the Keeping of unlicensed
motor vehicles or the remains thereof for the purpose
of dismantling, sale of parts, sale as scrap, storage
or abandonment. This shall not prohibit the Keeping of
one (1) unlicensed motor wvehicle within a garage or
other structure in residential districts or three (3)
unlicensed motor vehicles, not including farm
implements, within agricultural districts.

Kenne!, Animal: a place whare 3 or more of any single
type of domestic animal over 4 months of age are owned,
boarded, bred or offered for sale.

Key Map: a map drawn to comparatively small scale
which definitely shows the area proposed to be platted
and the areas surrounding it to a given distance.

Land_Reclamation: the recovery or restoration of

wasteland, wetlands, marshes, etc. by ditching,

grading, filling or similar means. Any lot or parcel
of tand upon which 400 cubic yards or more of fill is
to be deposited shall be land reclamation.
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3.77

Landscaping: planting such as trees, grass and shrubs.

egr: a person licensed as a
gineer by the State of Minnesota.

pit or structure for temporary disposal or storage of
livestocKk wastes.

Loading_Berth: an unobstructed area provided and
maintained for the temporary parking of trucks and
other motor vehiclies for the purpose of loading and
unloading goods, wares, materials and merchandise.

Lot: a parcel or portion of land in a subdivision or
plat of land, separated from other parceis or portions
by description as on a subdivision or record of survey
map, for the purpose of sale or lease or separate use
thereof.

Lot, Butt: a iot located on the end of a block,
excluding corner lots,

Lot, Corner: a lot situated on the junction of and
abutting on two or more intersecting streets, or a lot
at the point of deflection in alignment of a continuous
street, the interior angle of which does not exceed 135
degrees. :

Lot, Interior: a lot other than a corner lot,
including through lots.

Lot, Residential: a lot in a Residential District or

—————

@ lot which is five acres or less in an Agricuitural

District on which a dwelling is either a permitted use

or conditional use.

Lot, Through: any iot other than a corner lot which
abuts more than one street.

Lot _Area: the area of a lot on a horizontal plane
bounded by the tot |ines.

Lot Depth: the mean horizontal distance between the
front lot line and the rear lot line.

Lot _Line: a lot line is the property line bounding a
lot except that where any portion of a lot extends into
the public right-of-way or a proposed public
right-of-way, the line of such public right-of-way
shall be the lot line.

Lot _Width: the horizontal distance between the side

lot lines of a lot measured parallel to the front |ine
of the lot at the setback |ine.
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3.88

3.88

3.90

3.91

3:92

3.93

Lot _Line, Front: that boundary of a lot which abuts

an existing or dedicated public street, and in the case

of a corner lot, it shall be the shortest dimension on
a publiic street except that a corner lot in a
non-residential area shall be deemed to have frontage

on both streets.

through lot, which is opposite the front lot line. If

the rear lot line is less than 30 feet in tength or if
the lot forms a point in the rear, the rear lot Iine
shall be a tine 30 feet in length within the ilot,
parallel to the front lot iine.

Lot Line, Sjde: any boundary of a lot which is not a
front lot fine or a rear lot line.

Lot _of Record: a platted lot or metes and bounds
parcel which has been recorded in the office of the
County Recorder prior to the adoption of the January 7,
1978 zoning map. Also includes parcels described in
unrecorded contracts for deed if the contract was
notarized prior to the adoption of the January 7, 1878

zoning map.

Manufactured Home: a structure, transportable in one
or more sections, which is built on a permanent chassis
and is designed for use with or without a permanent
foundation when connected to the required utilities.
For flood plain management purposes, the term
“manufactured home” also includes park trailers, travel
trailers, and other similar vehicles placed on a site
for greater than 180 consecutive days. For insurance
purposes, the term “manufactured home” does not include
park trailers, travel trailers, and other similar
vehicles.

Manufactured Home Park: a parcel (or contiguous

parcels) of land divided into two or more manufactured
home lots for rent or sale.

Manufactured Home Subdivision: a platted area of lots
which is designed and intended for exclusive placement
of manufactured homes and so stipulated by deed

restrictions. Said lots must be for sale.

Manufacturing-Heavy: all manufacturing, compounding,
processing, packaging, treatment or assembly of

products and materials that may omit objectionabie and
offensive influences beyond the lot on which the use is

located.
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3.96

3.100

3.101

3.102

3.103

3.104

compounding, processing, packaging, treatment or
assembly of products and materials, provided such use
will not generate objectionable influences that extend
beyond the lot on which the use is located.

May: means permissive.

Mean Flow Level: the average fiow elevation of a

stream or river computed as a mid-point between extreme
low and extreme high water.

Metes_and Bounds Description: a description of real
property which is not described by reference to a lot
or block shown on a map, but is described by starting

at a Known point and describing the bearings and

distances of the lines forming the boundaries of the
property or delineates a fractional portion of a
section, lot or area by described |lines or portions
thereof.

principles and specifications for the preparation of
subdivision plans indicating, among other things, the
minimum and maximum dimensions of the various elements
set forth in the plan.

Mining: the extraction of sand, gravel, rock, soil or
other material from the iand in the amount of one
thousand cubic yards or more and the removing thereof
from the site without processing shall be mining. The
only exctusion from this definition shall be removal of
materials associated with construction of a building
provided such removal is an approved item in the land
use permit.

Motor Freight Terminal: a building or area in which

freight brought by motor truck is transferred and/or
stored for movement.

Motor Fuel Station: a retail place of business

engaged primarily in the sale of motor fuels, but also
may be engaged in supplying goods and services '
generally associated with the operation and maintenance
of motor vehicles. These may include sales of
petroleum products, sale and servicing of tires,
batteries, automotive accessories, and replacement
items, washing and lubrication services; and the
performance of minor automotive maintenance and repair,

Motor Court, Motor Hotel or Motei: a building or

group of buildings not to exceed two (2) stories other
than a hotel used primarily as a temporary residence of
@ motorist, tourists, or travelers.
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3.105

3.106

. 3.107

3.108

3.109

3.110

3.111

3.112

- 3.113

3.114

3.115

Must: obligation or necessity.

Natura! Waterway: a natural passageway in the surface
of the earth so situated and having such a
topographical nature that surface water flows through
it from other areas before reaching a final ponding

area.

—— e s e S S T e . ——

highest water level which has been maintained for a
sufficient period of time to leave evidence upon the
landscape. The normal high water marKk is commoniy that
point where the natural vegetation changes from
predominantly aquatic to predominantly terrestrial.

Noxious Matter_or Materials: material capable of
causing injury to living organisms by chemical
reaction, or capable of causing detrimental effects on

the physical or economic well-being of individuals.

Nursery, Day: a facility whera care is provided for

pay for 3 or more children for periods of Y4 hours or
more per day.

—————— ——

State Board of Health.

Obstruction: any dam, wall, wharf, embankment, levee,
dike, pile, abutment, projection, excavation, channel
modification, culvert, building, wire, fence,
stockpile, refuse, fill, structure, or matter in,
along, across, or projecting into any channel,
watercourse, or requlatory flood plain which may
impede, retard, or change the direction of the fiow of
water, either in Itself or by catching or collecting
debris carried by such water.

Official_Map: the map established by the County
Board, in accordance with State Statutes, showing
streets, highways, parks and drainage, both existing

and proposed.

Open_Sales _Lot: land devoted to the display of goods

for sale, rent, lease or trade where such goods are not
enclosed within a building.

building.
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3.116.

3.117

3.119

3.120

3.121

3.122

3.123

3.124

3.125

3.126

Overhang: a projection of the roof or upper story of
@ building beyond the wall or support posts of the
lower part or beyond a point which is perpendicular
with the point of intersection of the upper part and

the outer-most support structure.

Qgggg: an individual, firm, association, syndicate,

partnership, corporation, trust, or any. other !a§u1
entity having a legal or equitable interest in the land.

independent' structures.

Person: an individual, to inciude both male and
female, and shall aiso extend and be applied to bodies
political and corporate and to partnership and other

unincorporated associations.

Pine Plantation: a thick or dense planting of

coniferous trees more than 50 feet in width and more
than 100 feet in length.

T e e e o e s o

Plat: a map or drawing which graphically delineates
the boundary of land parcels for the purpose of
identification and record of title. The plat is a
recorded legal document and must conform to all
Minnesota State laws.

Preiiminary Plat: the preliminary map, drawing or
chart indicating the proposed layout of the subdivision
to be submitted to the Planning Commission and County

Board for their consideration.

Private Street: a street serving as vehicular access
to two (2) or more parcels of land which is not
dedicated to the public, but is owned by one or more

private parties,

Eggfggglgggi_§ggglggg: consists of the practice of
law, medicine, dentistry, chiropractic, pPsychology,
accounting and the practice of other professions which
have in common the following: that the person
rendering such service is licensed by a government unit
or certified by a regional or national authority; that
the service is rendered to an individual rather than to
@ piece of property owned by an individual; that the
person rendering the service is bound by a code of
conduct established by the ltcensing or certifying
authority.
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3.127

3.128

3.1289

3.130

3.131

3.132

3.133

3.134

3.135

3.136

— 17D
[o Bl e ]
210

perty Line: the legal boundaries of a parcel of
d

a

Protective_Covenants: contracts entered into between
private parties and constituting a restriction on the
use of all private property within a subdivision for
the benefit of the property owners, and to provide
mutual protection against undesirable aspects of
development which would tend to impair stability of

values.

Public_Land: land owned and/or operated by a

governmental unit.

Public_Road; a road which has been accepted by a
governmental unit, is regularly maintained by a
governmental unit, and which is in regular use as a

road.

Public_Sewer: a sewer system constructed, operated

and maintained by a governmental body.

Public_Waters: any waters of the State which serve a

beneficial public purpose, as defined in Minnesota
Statutes 1987, Section 105.37, Subdivision 14.

Publication: notice placed in the official county
newspaper stating the time, location, date of meeting
and description of the topic(s).

Reach: a hydraulic engineering term to describe a
longitudinal segment of a stream or river influenced by
a natural! or man-made obstruction. In an urban area,
the segment of a stream or river between two
consecutive bridge crossings would most typically
constitute a reach.

Recreation Eguipment: play apparatus such as swing
sets and slides, sandboxes, poles for nets, picnic
tables, lawn chairs, barbecue stands, and similar
apparatus, but not including tree houses, swimming
pools, playhouses exceeding 25 square feet of floor

area, or sheds utilized for storage of equipment.

Recreational Facility: any facility, park, or other
property intended to be used principally for
recreational purposes whether or not for profit and

including, but not limited to, the following: bowling
alleys, go-Kart tracks, golf courses, pool halls,
vehicle/animal racing or amusement facilities, dance
hallis, sKating facilities, taverns, theaters, firearm

ranges, campgrounds, carnival rides, beaches, swimming
poolis.
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3.137

3.138

3.139

3.140

3.141

3.142

3.143

3.14Y4

3.145

3.1486

3.147

Regional Fiood: a fiood which is representative of
large floods Known to have occurred generally in
Minnesota and reasonably characteristic of what can be
expected to occur on an average frequency in the
magnitude of the 100-year recurrence interval.

Regional flood is synonymous with the term “base fiood”

used in the Flood Insurance Study.

Regulatory Flood Protection Elevation: a point not
less than one (1) foot above the water surface profile
associated with the regional flood, plus any increase
in flood heights attributable to encroachment on the
flood plain. Tt is the elevation to which uses
regulated by this ordinance are required to be elevated
or flood proofed.

Retoil_Sales: stores and shops selling personal

- ———

service or goods to consumers.

Right-of-Way: the land covered by a public road or
other land dedicated for public use or for certain
private use, such as land over which a power |ine

passes.

Road: a public right-of-way affording primary access
by pedestrians and vehicles to abutting properties,
whether designed as a street, highway, thoroughfare,
parkKway, throughway, road, land, place, or however
otherwise designated.

Setback: the minimum horizontal distance between the

exterior wall or supports of a structure and the
nearest specified property line or right-of-wvay.

Setback, Pump: the distance from the street
right-of-way to the centerline of the motor fuel
station pump island measured as the perpendicular

distance from the right-of-way.

Shall: means mandatory.

——— i ——

Shoreland: land located within 1000 faeet from the
normal high water mark of a lake, pond or flowage; or
within 300 feet from a river or stream, or the landward
side of a flood plain on such a river, laKke or stream,
whichever is greater, except where the limits are
designated by natural drainage divides as designated on

the official zoning map.

S8ign: the board or display used to identify or
advertise a place of business, goods or services,

Sign-Advertising-(Billboard): a sign which is not

related to the use of the property on which it is
located.
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3.148

3.149

3.150

3.151

3.152

3.153

3.154

3.155

Sign-Business: a sign which is related to the use of

the property on which it is located.

Sign-Flashing: an illuminated sign which is not
t

constan

in intensity or color at times of operation.

be used to calculate the gross area except that the
width of the frame in excess of 12 inches shall be

added thereto. When letters or graphics are mounted
without a frame, the gross area shall be the area
bounded by a straight line 6 inches beyond the periphery
of said letters or graphics. Each surface utilized to
display a message or to attract attention shall be
measured as a separate sign.

LY

Sketch Plan: a drawing showing the proposed
subdivision of property. This pian is not necessarily
drawn to scale and exact accuracy is not a requirement.

of land, including any constructed facility used for
the treatment of, or preliminary, intermediate or final
disposal'of solid waste, including, but not |limited to,
transfer station, incineration, composting, waste
reduction and landfill disposal.

Streets_and Alleys:

a. Street: a public way for vehicular traffic,
whether designated as a street, highway,
thoroughfare, arterial parkway, throughway road,
avenue, lane, place or however otherwise designed.

b. Collector _Street: a street which carries traffic

from local streets to arterials.

G Cul-de-sac: a minor street with only one outlet

and having a turn-around.

d. Service_Street: marginal access street, or
otherwise designated, is a minor street, which is
paraliel and adjacent to a thoroughfare and which
provides access to abutting properties and

protection from through traffic.
e. Local_ Street: a street of Iimited continuity used

primarily for access to the abutting properties and
the local need of a neighborhood.
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3.156

3157

3.158

3.159

3.160

3.161

3.162

f. Alley: a minor way which is used primarily for
secondary vehicular service access to the back or
side of properties abutting on a street.

g. ﬂgzggigl_ﬁgggggz @ street or highway with access
restrictions designed to carry large volumes of
traffic between various sectors of the county and

beyond.

Street Width: the shortest distance between the lines

- ———— ———

delineating the right-of-way of a street.

§gggggggg= anything constructed or erected, the use
of which requires location on or in the ground or
attached to something having a location on or in the
ground. “Structure” does not include accessory
builtdings smaller than 80 square feet, improved

driveways, sidewalks, or slabs.

2tructure-Nonconforming: a structure which is legally
existing on March 28, 1979 which would not conform to
the applicable regulations if the structure were to be

erected under the provisions of this Ordinance.

Structural Alteration: a change, other than |
incidental repairs, which would prolong the life of the
supporting members of a building, such as bearing

walls, columns, beams, girders or foundations.

Subdivider: any person, firm, corporation,
partnership, or association, who shall lay out any
subdivision or part thereof as defined herein, either

for himself or others.

Subdivision: a described tract of land which is to be

—— " — i —

Or has been divided into two or more lots or parcels,

~any of which resultant parcels is less than forty acres

in area, for the purpose of transfer of ownership or
building develiopment, or if construction or development
of a new street, road or highway is involved, any
division of a parcel of land. The term includes
resubdivision and, where it is appropriate to the
context, relates either to the process of subdividing
or to the land subdivided. “Subdivision” does not
Apply to the split or division of a lot or parcet! for
the purpose of attaching the parts thereof to abutting
contiguous lots or parcels, provided no residue remains
unattached.

Survazgg: @ person duly registered as a land surveyor

- —

by the State of Minnesota.
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3.163

3.164

3.165

-3.1686

3.167

3.168

3.168

3.170

3.171

3.172

3.173

3.174

3.175

Travel_and_Camp _Trailer: any trailer or semi-trailer
not used as a residence, but is used for temporary
living quarters for recreational or vacation activities

and one that may be towed on public roads in connection

‘with such use.

Truck_Stop: a motor fuel station devoted principally
to the needs of trucks and which shall include eating
and/or sleeping facilities.

Use: the purpose or activity for which the land or
structure thereon is designated, arranged or intended
under the zoning ordinance, or for which it is
occupied, utilized or maintained.

principal use or structure on the same lot.

Use, Conditional: the uses designated in each Zoning
District, which for their respective conduct, shall
require reasonable conditions established by the

Ptanning Commission.

Use, Nonconforming: use of land or structures legally
existing on March 28, 1979 which would not conform to
the regulations if the use were to be established under

the provisions of this Ordinance.

Use, Open: the use of land without a building or

including a building incidental to the open space.

requirements of the zoning district within which it is
located.

Use, Principal: thae primary use of the land or
structures as distinguished from accessory uses.

Uaterinary: those uses concerned with the diagnoses,

treatment, and medical care of animals, including
animal or pet hospitals.

Warehousing: the storage of materials or equipment

within an enclosed building.

Wholesale: the selling of goods, equipment and

materials by bulK to another business that, in turn,
sells to the final customer.

Yard: a required open space on a lot, which is
unoccupied and unobstructed by any structure from its
lowest ground level to the sKky, except as expressly
permitted in this Ordinance.
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3.176

3.177

3.178

3.179

3.180

Yard, Front: a yard extending across the front of the

lot between the side properiy lines and Iying between
the front lot line and the nearest line of a building.
Any yard adjacent to a shoreline shall be considered to

be a front yard.

Yard, Rear: a yard extending across the rear of the
lot between the side property lines and iying between
the rear lot line and the nearest |ine of the buiiding.

Yard, Side: a yard between the side |ine and the

nearest line of the building and extending from the
front yard line to the rear yard line.

Zoning_Administrator: the person, regardless of job

title, designated to supervise the application of this
ordinance and to enforce the provisions thereof.

zoning jurisdiction for which the reguifations and
requirements governing use, height and bulk of
structures and premises, are uniform. |
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¥.1.3

4.2.1

General Provisions:

In their interpretation and application, the provisions
of this Ordinance shall be held to be the minimum
requirements for the promotion of the public health,
safety, morals, and welfare. '

Where the conditions imposed by any provision of the
Ordinance are either more restrictive or less
restrictive than comparabie conditions imposed by any
other law, ordinance, statute, resolution, or
regqulation of any Kind, the regulations which are more
restrictive or which impose higher standards or
requirements shall prevail.

The provisians of this Ordinance shall apply to all
fand within the County which is not within the
boundaries of an incorporated city.

Any nonconformihg use or nonconforming structure
existing on March 28, 1979, other than a use specified
in Section 4.2.3, may continue until its normal
expiration.

(1) No nonconforming use or nonconforming structure
shaill be extended, expanded, enlarged or increased
in intensity.

(2) If a nonconforming use is discontinued for a
period of more than one year, further use of the
structure or property shall conform to this
Ordinance. The County Assessor shall notify the
Zoning Administrator or Planning Commission in
writing of all instances of nonconforming uses
which have been discontinued for a period of
twelve consecutive months.

(3) If a nonconforming structure is destroyed by fire
or other peril to the extent of 50 percent of its
market value as indicated by the records of the
County Assessor, any subsequent use of the land or
premises shall be a conforming use. Any
subsequently erected structure shall be a
conforming structure. -

(4) If a nonconforming structure is intentionally
destroyed to any extent, any subsequent use of the
land or premises must be a conforming use. Any
subsequently erected structure shall be a
conforming structure.
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(5) Cement siabs, foundations and equipment, which are
not used to compute the cost of land use permits,
shall not be used as part of the market value for
the purposes of paragraphs 3 and 4. Any figure of
the County Assessor which takes into account these
items shail, accordingly, be adjusted.

(6) Normal maintenance of a building or other
structure containing or related to a lawful
nonconforming use, or which is a nonconforming
structure, is permitted, including necessary
non-structural repairs and incidental alterations
which do not extend the life of the nonconforming
use, intensify the nonconforming use, extend the
life of the nonconforming structure, or expand the
nonconforming structure.

Any structure which will, under this Ordinance, become
nonconforming, but for which a land use permit has been
lawfully granted prior to March 28, 18979, shall be
considered a nonconforming structure.

No junKyard or auto reduction yard shall continue as a
nonconforming use after October 12, 1984, but it may
continue as a conditional use in a business,
industrial, or agricultural district if, prior to
October 13, 1984, the tand owner applied for and
obtained a conditional use permit to continue said
operation.
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4.3.1

No cellar, garage, trailer or basement with unfinished
structure above (excluding energy efficient
subterranean dwelilings), or accessory building, shall
at any time be used as a dwelling unit or residence or
parked within the county, except as hereinafter
provided.

A camper or travel trailer of the type generally used
temporarily as living quarters during the hunting,
fishing, or vacation season and duly licensed and
registered under the laws of the State of Minnesota,
may be parKed on residential property in the county
provided, hbwever, that such camper or travel trailer
shall not while so parked be used as a human dwelling
place, living abode or living quarters.

A camper or travel trailer of the type described in
paragraph 4.3.1 above and owned by a non-resident,
guest, or visitor, may be parKed or occupied by said

"guest or visitor on property on which a permanent

dwelling unit is located for a period not to exceed
thirty (30) days in the same calendar year while
visiting the resident of said property.

The Zoning Administrator may, upon application, grant a
temporary permit for the use of a manufactured home or
similar portable unit for temporary residential
purposes Wwithin the county in conjunction with a home
construction project that iIs underway provided,
however, that a duly authorized and valid land use
permit shall have been approved prior to the
application for said temporary trailer permit.

The applicant for said temporary trailer permit shall
file an application with the Zoning Administrator
setting forth the area in which said trailer is to be
located, together with a copy of the land use permit
for the home to be constructed on said property.

The term of said trailer permit shall not exceed six

(6) months or upon completion of construction of the
residential home in question, whichever comes first.
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5.5:1

5.6

5.6.1

Compliance:

Applications for permits, variances, rezonings, ordars
or approval required by this Ordinance shall be made to 4
the zoning administrator.

Applications for conditional use permits, variances and -
rezonings will not be accepted from anyone who is not
an owner of land for which the application is made.

No building, structure or land shall be used for any
purpose, nor in any manner, which is not in conformity
with the provisions of this Ordinance.

No landowner shall erect, construct, structuralily
alter, extend, convert, move or use--nor allow or
permit another person, including a lessee, tenant,

agent, employee or contractor, to erect, construct,
structurally alter, extend, convert, move or use on the
landowner’s land--any building or structure in any
zoning district without first obtaining a land use
permit therefor.

Sewer_and_Water System:
In areas not served by public sewer, all on-site sewagae
disposal facilities shall be required to comply with

Section 9.6 of this ordinance regulating sewage
disposal systems and requiring permits therefor.

Private wells shall be so located and constructed that

they will not be contaminated by any existing or future

sewage disposal systems. They shall also be ‘
constructed to minimize the possible contamination from

all possible external sources within the geological

strata surrounding the well. Private wells shall be

located in a manner to be free from flooding and the

~top shall be so constructed and located as to be above

all possible sources of pollution. Wells already
existing in areas subject to flooding shalil be
floodproofed.

Preservation of Locational Markers

All international, Federal, state, county and other
official monuments, benchmarks, triangulation points,
and stations shall be preserved in their precise
locations; and it shall be the responsibility of the

applicant to insure that these markers are maintained
in good condition during and following construction and
development. All section, 1/4 section and 1/16 section
cornaers shall be duly described and tied.
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6.1.

6.1.

—— e TR M e S e e  —————

e

No land division or split shalil be made which results
in one or more substandard sized lots, parcels or
tracts of land in the zoning district in which the land
is situated. No use shail be established or maintained
on a lot, parcel, or tract of land which is substandard
in size for the zoning district in which It is located,
except as hereinafter provided. 1In addition to other
remediaes under the law and this Ordinance, no land use
permit shall be issued for any use or structure on any
parcel of land which was illegally subdivided that
became noncbnforming after March 28, 18789.

A substandard sized Lot of Record now owned by, or
hereafter acquired by, the owner of an abutting tract
or parcel of land, shall be deemed to be a part of the
abutting tract or parce! of land to the extent
necessary to reduce or eliminate the substandard
features of the lot for the zoning district in which it

is situated. Tracts or parcels of land separated by a
public road shall be deemed to be separate and
individual lots of record.

Any substandard sized Lot of Record may be allowed as a
building site, provided such use Is permitted in the
zoning district In which the lot is located, the lot is
in separate ownership from abutting lands, and all
sanitary sewer requirements of this Ordinance are
complied with.

Public right-of-ways are not part of the buildable lot
area and, therefore, shall not be included as part of

the minimum lot area required. No public right-of-way
shall be considered to be less than 66 feet.

There shall be no more than one principal building on a
residential lot.
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6.2
BBl

No accessory building or use shall be constructed or
developed on a residential lot prior to the time of
obtaining a land use permit for the principal building
to which it is accessory, and construction of the
principal building has commenced. In the case where a
manufactured home is the principal building, said
manufactured home must be installed prior to the
issuance of a land use permit for any accessory
building.

An accessory building shall be considered as an
integral part of the principal building if it is
located less than six feet from the principal building.

No accessory building in a residential district shall
be located nearer the front iot line than the principal
building on that lot.

All accessory buildings in residential districts shalil
be constructed with materials and to a design which
conforms to the neighborhood architecture.

———— - ————

On a corner lot in a subdivision, nothing shall be
placed or allowed to grow in such a manner as to impede
vision between a height of two and one-half (2-1/2)
feet and ten (10) feet above the intersecting
right-of-way lines, nor within fifty (50) feet of the

intersecting right-of-way lines.
Through lots shall have a required front yard on each
street or shore line.

T s e i S o - o ——————— " -

a. Belt courses, sills, lintels, and pilasters may
; project eighteen inches into front, rear and side
setback spaces.

b. Cornices, eaves and gutters may project three feet
into front setback space, five feet into rear
setback space and thirty-six inches into side
setback space; provided, however, that if the side
setback space is less than five feet in width,
then such projection shall not exceed one-half of
the width of the side setback space.

c. Outside stairways mdy project five feet into front

setback space, ten feet into rear setback space
and three feet into side setback space.
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d. Unwal led porches, terraces and balconies mdy
extend five faat into front and rear setback
spaces.

Q. Chimneys not to exceed six feet in width may
project eighteen inches into front, rear and side
setback spaces.

f. Building accessories designed and intended to
contro!l light entering a building, and being a
permanent part of such building, may project five
feet into front setback space, ten feet into rear
setback space and three feet into side setback

space.
g. Building accessoriaes designed and intended to
control light entering a building, and not being a

permanent part of such building by being removable
therefrom, and by not being attached to a
load-bear ing member thereof, may project any
distance into any setbacK space.

h. Any structure or part thereof which is beiow the
grade of any setback space may project any '
distance into such setback space.

i, Height limitations shall not apply to barns, silos
and other structures on farms; to church spires,
belfries, cupolas and domes; monuments; chimneys
and smokestacks; flag poles, public utility
facilities; transmission towers of commercial and
private radio broadcasting stations; television
antennae, and parcapet walls extending not more
than four feet above the limiting height of the
building except as hereinafter provided and
subject to approval by the Minnesota Department of
Aeronautics.

j- In no event shall the combination of off-street
parKing space, structures of any type, or other
features cover more than seventy-five (75)
percent of the lot area, resulting in less than
twenty-five (25) percent landscaped area in
Restdential Districts.

Except as otherwise provided, in Residential Districts
each single family dwelling shall be at least 20 feet
in width at its narrowest point, and shall have a
ground floor space of at least eight-hundred (800)
square feet.

In the Agricultural, Business and Industrial Districts,

single family dwellings shall be at least twelve (12)
feet in width at its narrowest point.
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7.1

741410

e el ———————— i ————

For the purposes of this Ordinance, the County of

Benton, outside of the incorporated area, is hereby
divided into Districts which shall be designated as
follows:

Agricultural “A-1" (Section 7.1)
Agricultural “A-2" (Section 7.2)
Residential “R-1" (Section 7.3)
Residential “R-2" (Section 7.4)
Residential "R-3" (Section 7.5)
Business “B* (Section 7.8)
Light Industrial T3 (Section 7.7)
Heavy Industrial L =@% (Section 7.8)
Floodplain "FP" (Section 7.9)
Shoreland - (Section 7.10)

The boundaries of the Districts as established by this
Ordinance are as shown on the Zoning Map. A permanent
and updated copy of the Zoning Map shall be filed with
the County Recorder.

Agricultural District “A-1"

" —— e —

Farming, general and dairy, providing animal unit
density is not greater than three (3) units per acre.

Agricultural land uses. :

One farmstead residence per farm as defined in this
Ordinance.

Forestry and Nurseries.

Essential services - and necessary appurtenant
structures.

Historic sites and areas.

Churches, Cemeteries.

Horticulture uses and structures designed for storage
of products and machinery pertaining and necessary
thereto.

One single family dwelling and accessory buildings on
lots of record.
Solid Waste Management Facilities.
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7.1.20

7:1.21

Private garages, parking spaces, carports.
Home occupations.
Decorative landscaping features.

Signs as regulated by this Ordinance.

Private swimming pools and tennis courts.

Temporary buildings located for purposes of
construction on the premises for a period of time not
to exceed normal, necessary construction time.

Roadside stands for sale of home occupations or

horticulture products, provided off-streaet parKing is
avai lable.

LS

Conditional Uses:

Single family dwellings, including energy efficient
subterranean dwellings and manufactured homes. In no
event shall a density of more than four (4) dwellings,
including farm dwellings and non-farm dwellings, be
permitted within a quarter-quarter section, according to
the U.S. government survey. In no event shall a density
of more than three (3) dwellings, including farm
dwellings and non-farm dwellings, be permitted within a
30-acre tract. In no event shall a density of more than
two (2) dwellings, inctuding farm dwellings and non-farm
dwellings, be permitted within a 20-acre tract. In no
event shall a density of more than one (1) dwelling,
including farm dwellings and non-farm dwellings, be
permitted within a 10-acre tract. These single family
dwe!llings shall have a minimum lot size per dwelling of

one and one half (1.5) acres, subject to the following
conditions:

a. It can be demonstrated that 75% of the soil is not
“prime” or “good” farmiand, but that it is
“marginal” as defined in the Benton County Land Use
Plan, Appendix I, the Soi! Survey of Benton County,
Minnesota and Appendix II, Farmiand
Ciassification. This requirement may be waived if
it Is determined by the planning commission, after
an on-site inspection, that due to conditions which
severely limit the suitability of the designated
area for conventional farming and which are not
defined in the Benton County Soil Survey, such as
an unusual amount of granite outcroppings or other
circumstances which make the property virtually
impracticable to farm, the land should be
classified as “marginal”. These circumstances must
be identified and made a part of the record.

b. The parcel abuts an existing public road.
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7.1.22

7.1.23

€ The proposed homesite will not encroach upon an
existing or potential irrigation system.

d. The proposed site will not create a residential
density of more than six dwellings, including farm
dwellings, within one- half (1/2) mile of an

existing feedlot.

Any conditional use granted prior to the date of
enactment of this section under the predecessor saection,
7.1.2 (Ordinance #113), which would not have been
granted under section 7.1.21 (Ordinance #185), will be
deemed a conforming use.

A

A dwelling or dwetlings, which may be a manufactured
home, in addition to the permitted farmstead dwelling,
if used to house help employed full-time on the farm,
and if the need for additional help and additional
housing to support and carry on the principal! use has

been established. A dwelling, which may be a
manufactured home, for farm operator when the retiring
property owner lives in the farmstead residence, or for
supportive care for the properfy owner or retiring
property owner. The additlonal dwelling or dwellings
must be placed on the farmstead or directly adjoining
the farmstead. If placed elsewhere on the farm, it must

comply with Saction 7.1.21(a) of this Ordinance.

Airports or airplane runways, provided such facility
has approval of the Minnesota Board of Aeronautics,
Department of Transportation.

Land reclamation and mining as regulated by this and
other ordinances.

Government buildings and structures.

Public or parochial schools which teach a curriculum
similar to public schools, provided the site is not
less than five (5) acres and no building shall be
located within fifty (50) feet of a lot |ine.

Operating of through trains but not including switching,
storage, or other related operations.

Commercial livestock feedlots; livestock sales yards ;
livestock experimentation; small animal and restricted
livestock farming; Kennels; animal hospitalis;
intensive poultry farming; nurseries and greenhouses.

Bait shops or similar retail sales.

Grain elevators and farm implement sales, :

Fertilizer plants; bulk liquid storage; alcohol fuel
plants.

Slaughterhouses and meat processing plants.

Recreationail facilities.

Light manufacturing.
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7.1.24

Livestock waste storage facility, subject to the
following conditions:
a. It shall not be located within six hundred sixty
(660) feet of any residence other than the

farmstead residence at which the storage facility
is located.

b. It shall in no way pollute the ground water or
surface water,

c. That the storage facility will not be injurious to

the use and enjoyment of other property in the
immediate vicinity for the purposes already
permitted, nor substantially diminish and impair
property values within the immediate vicinity.

d. That adequate measures have been or will be taken
to prevent or control offensive odor.
e. Facility must be at least 200 feet from a road

right-of-way.
Advertising Signs (bitlboards)

An existing dwelling, constructed on a farm or on a
tract of not less than one and one-half (1.5) acres on
or before May 1, 1980, may be divided from such farm or
tract of land and continue as a single family dwelling
if it complies with the following conditions:

a. The dwelling and accessory buildings shall be
retained on a minimum size lot of not less than 1.5
acres, abutting an existing public road.

b. 75% of the soil is not “prime” or “good” farmland,
but that it is “marginal” as defined in the Benton
County Land Use Plan, Appendix I and II. This
requirement may be waived if it is determined by
the planning commission, after an on-site
inspection, that due to conditions which severely
{imit the suitability of the designated area for
conventional farming and which are not defined in
the Banton County Soil Survey, such as an unusual
amount of granite outcroppings or other
circumstances which make the property virtually
impracticable to farm, the land should be
classified as “marginal”. These circumstances must
be identified and made a part of the record.

C Any future dwelling on the H0 acres or
quarter-quarter section will be a conditional use,
meeting conditions a., b., c. and d. of Saection
7.1.21 of this Ordinancae.

Any conditional use granted prior to the date of
enactment of this section under the predecessor section,
7.1.5 (Ordinance #113), which would not have been
granted under section 7.1.24 (Ordinance #185), will be
deemaed a conforming use.
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7.1.30

Lot Area, Lot Width and_Yard Reguirements

(a)

T ] — i — . —— -

Setbacks

ALL STRUCTURES:
Front Yard or Side Yard when:

Abutting a State or Federal Road R/W....

Abutting a County Road or Township

Road R/W.......ovv..... Y

RESIDENTIAL STRUCTURES:

Side Yard or Rear Yard Abutting Land

zoned A-1 or A-2. .. ..ttt

R-2 or R-3..... e eee e e e e e I

R-2 or R-3......... SRR SRS S m

Side Yard Abutting Residential Lot of
S acres or less..... e B ETEETRE Ty

Rear Yard Abutting Residential Lot of
S acres or less...... P B U E E R Ll

STRUCTURES HOUSING LIVESTOCK:

Side Yard or Rear Yard......eueuwunoon.

OTHER STRUCTURES:

S U . o L e

Rear Yard....... it

Page 34

65 faet
minimum

65 feet
minimum

80 feet
minimum

15 feet
minimum

30 feet
minimum

15 feet
minimum

30 feet

minimum

80 feet
minimum

15 feet
minimum
30 feet
minimum




(b) Lot _Area_Regulations

FOR FARMSTEAD DWELLINGS:
40 acres minimum lot size

FOR NON-FARM DWELLINGS, SINGLE FAMILY DWELLINGS:
1.5 acre ' minimum buildable lot size

(c) Lot Width and Depth Regulations
Every lot or plot of land on which a single family
dwelting is constructed shall have a minimum width
of not less than two hundred fifty (250) feet and a
minimum depth of not less than two hundred fifty
(250) feet.
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7.2

7.2.10

7.2.11

7.2.,20

7.2.21

Agricuitural District "A-2"

—— v —— - —— i —— —

Same as “A-1" except for:

An existing dwelling, constructed on a farm or on a
tract of not less than one and one half (1.5) acres on
or before May 1, 1980, may be divided from such farm or
tract of land and continue as a single family dwelling,
providing the parcel abuts an existing public road.

T e e v o

e ————— ———— —

Conditional Usaes:

Single family dwellings, including manufactured homes

and energy efficient subterranean dweilings. In no

event shall a density of more than four (4) dwellings,

tncluding farm dwellings and non-farm dwellings, be

permitted within a quarter-quarter section, according to

the U.5. government survey. In no event shall a density

of more than three (3) dwellings, incliuding farm

dwellings and non-farm dwellings, be permitted within a

30-acre tract. In no event shall a density of more than

two (2) dwellings, incliuding farm dwelllings and non-farm
dwellings, be permitted within a 20-acre tract. In no

event shall a density of more than one (1) dwalling, &
including farm dwellings and non-farm dwellings, be

permitted within a 10-acre tract. These single family

dwellings shall have a minimum lot size per dwelling of v

one and one half (1.5) acres, subject to the following
conditions:

a. The parcel abuts an existing public road.

b. The proposed homesite will not encroach upon an
existing or potential irrigation system.

c. The proposed site will not create a residential
density of more than ten dweilings, including
farm dwellings, within one half (1/2) miie of an

existing feediot, except it remains only six for
A-Z2 land abutting A-1 land (the 1/2 mile arc
described around the feedliot).
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12,22

4.2.23

Airports or airplane runways, provided such facility
has approval of the Minnesota Board of Aeronautics,
Department of Transportation.

Land recliamation and mining as regulated by this and
other ordinances.

Governmental buildings and structures.

Public or parochial schools which teach a curriculum
similar to public schools, provided the site is not
less than five (5) acres and no building shall be
located within fifty (50) feet of a lot line.

Operating of through trains, but not including
switching, storage, or other related operations.

Grain elevators, farm implements and Kennels.

Fertilizer plants, bulk liquid storage, alicohol fuel
pltants.

Repair garages and warehousing; cabinet shops.

Slaughterhouses and meat processing plants.

Communication towers.

Recreational facilities.
Light manufacturing.
Bait shops or similar retail sales.

Advertising Signs (billboards)

A duelling or dwellings, which may be a manufactured
home, in addition to the permitted farmstead dwelling,
if used to house help employed full-time on the farm and
if the need for additional help and additional housing
to support and carry on the principal use has been
established. A dwelling, which may be a manufactured
home, for farm operator whaen the retiring proparty owner
lives in the farmstead residence, or for supportive care
for the property owner or retiring property owner.
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7.2.30 Lot _Area, Lot Width _and Yard R

TS e 1 o vl e e e . e s e — T —— —— v —t——

. —————

ALL STRUCTURES:
Front Yard or Side Yard when:

Abutting a State or Federal Road R/W.... 65 feet
minimum

Abutting a County Road or Township
Road R/W....... teeeenaa s R s g 65 feet

minimum

RESIDENTIAL STRUCTURES:

Side Yard or Rear Yard Abutting Land

zoned A-1l or A-2... ..., 80 feet
. minimum

Side Yard Abutting Land zoned R-1,
R%2 OF Rr3uinstmsswinmnnns s orsisminn s & 5 s's 15 feet
minimum

Rear Yard Abutting Land zoned R-1,
Bl 0 B2 Fanon 5« & cweonass § § SOEEINE % & § L .. 30 feet
minimum

Side Yard Abutting Residential Lot
of 5 acres or less......... S 15 feet
minimum

Rear Yard Abutting Residential Lot
of 5 acres or ERSSEE 5 i s S s 2 v wowss ¢ 90 Poak
- minimum

STRUCTURES HOUSING LIVESTOCK :

Side Yard or Rear Yard............. ceea. B0 faet
minimum

OTHER STRUCTURES:

Side Yard..... tersvensrrsnrtsaessnasnsess 15 foat
minimum
Rear Yard.............. T veavs. 30 feet
minimum
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(b)

(c)

FOR FARMSTEAD DWELLINGS:
40 acres minimum lot size

FOR NON-FARM DUWELLINGS, SINGLE FAMILY DUWELLINGS:
1.5 acre minimum buildable ot size

Every lot or plot of land on which
dwelling is constructed shali have
of not less than two hundred fifty

minimum depth of not less than two
(250) feet.

Page 39

a single family
a minimum width
(250) feet and a
hundred fifty



.3 R-1_Single Family Residence District

e el i e e e i ——————— T ————— o —

.3.1 Permitted Uses

(2)

—— i ————

Single family detached dwellings, provided the
following design standards are met:

(a) No such dualling shall have a ground fioor
space of less than 800 square feet.

(b) No such dwelling shall have a width of less
than 20 feet at its narrowest point. This

restriction shall not apply to breezeways or
other passageways that connect principal parts
of a dwelling as long as the principal parts

of the dwelling have a width of at least 20
feet at the narrowest point.

(e¢) Such dwellings shall be placed on permanant
foundations.

Horticultura; essential services; field crops;
wildlife forest and wetland management; educational
and cultural institutions; parKks; religious _
institutions; accessory uses being no more than 800
square feet with a maximum side wall height of 9
feet incidental to and on the same lot as the

principal use; daycare facilities serving twelve or
fewer people.

3.2 Conditional Uses

(2)

Cemeteries, including mausoleums; general farming;
Public utility buildings; necessary schools;
nurseries and greenhouses with retail sales of home
grown products; convenience grocery stores;
manufactured home parks; enaergy efficient
subterranean dwellings; and duplexes.

Residential accessory buildings and garages in
excess of 800 square feet, subject to the following
conditions:

(a) The structure shall be constructed with
materials and to a design which conforms to
the naeighborhood architecture.

(b) The structure shall not be located nearer the
front lot line than the principal building on
the lot.

(c) There shall be no more than one accessory

building larger than 800 square feet.
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(d) No accassory building shall exceed 1400 square
feet, nor have a side wall exceeding 12 faet
in height.

(a) The conditional use must meet the criteria
under Section 11.6 of this Ordinance.

(a) Lot area paer dwelling unit: 2-1/2 Acres minimum
(b) Lot Width: 165 Feat minimum
(¢) Lot Depth: | 330 Feet minimum

(d) Front Yard or Side Yard:
Abutting a Federal or State

Road R/U: 116 Feet minimum
Abutting a County or Township

Road R/W: 65 Feet minimum
Abutting a service road or

street R/W within a subdivision: 50 Feet minimum

(e) RESIDENTIAL STRUCTURES:
Side Yard or Rear Yard Abutting

Land zoned A-1 and A-2: 80 Feet minimum
Side Yard Abutting Land zoned
R-1, R-2 or R-3: 15 Feat minimum
Rear Yard Abutting Land zoned
R-1, R-2 or R-3: 30 Feet minimum
(f) OTHER STRUCTURES:
Side Yard: . 15 Feet minimum
Rear Yard: 30 Feet minimum
(g) Building Height Limitation: HO Feet
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7.4

7.4.

1

2

———

T el et o - — . " —— —— — o

——————— T

Same as R-1, Section 7.3.1

——

(2)

i ——————

Cometeries, including mausoleums; general furming;
public utitity buildings; necessary schools;
nurseries and greenhouses with retail sales of home

grown products; convenience grocery stores;
manufactured home parkKs; energy efficient
subterranean dwellings; and duplexes.

Residential accessory buildings and garages in
excess of 800 square feet, subject to the following
conditions:

(a) The structure shall be constructed with
materials and to a design which conforms to
the neighborhood architecture.

(b) The structure shall not be located nearer the
front 1ot line than the principal building on
the lot.

(c¢) There shall be no more than one accessory

buitding larger than 800 square feet.

(d) No accessory building shall exceed 1,000
square feet, nor have a side wal l exceeding 12
feet in height. '

(e) The conditional use must maeet the criteria
under Section 11.6 of this Ordinance.
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(a) Lot Area:

1. Private sewer per dwelling
unit: one acre minimum
2. Public sewer per dwelling
unit: 12,000 sq. ft. minimum
(b) Lot Width:
1. One acre lot 150 feet minimum
2. 12,000 sq. ft. lot 80 feet minimum
(c) Lot Depth:
1. One acre lot 200 feet minimum
2. 12,000 sq. ft. lot 100 feet minimum

(d) Front Yard or Side Yard:
Abutting a Federal or State

Road R/W: 116 feet minimum
Abutting a County or Township

Road R/W: 65 feet minimum
Abutting a service road or

street R/W within a subdivision: 50 feet minimum

(e) RESIDENTIAL STRUCTURES:
Side Yard or Rear Yard Abutting

Land zoned A-1 and A-2: 80 feet minimum
Side Yard Abutting Land zoned

R-1, R-2 or R-3: 15 feet minimum
Rear Yard Abutting Land zoned

R-1, R-2 or R-3: 30 feet minimum

(f) OTHER STRUCTURES:

Side Yard: 15 feet minimum
Rear Yard: 30 feet minimum
(g) Building Height Limitation: HO feet

e e o v A o = n - e e S - ——

To clarify the zoning district boundaries of R-2 for the
Rural Service Centers, the following intersections zoned
R-2 are 40 square acres in area centering on each
respective intersection, resulting In 10 acre square
parcels per intersection quadrant, except for parcels

zoned Business within the following list of quadrants:
a. C.R. 71 and CSAH 22 @ S.H. 25 and CSAH 11
b. CSAH 6 and CSAH 22 f. C.R. 58 and CSAH 2
c. C.R. 70 and CSAH 22 g. C.R. 41 and CSAH 12
d. C.R. 12 and CSAH 3 h. CSAH 13 and CSAH 1

(Sea Appendix I for parcels zoned Business within the
above quadrants.)

Page 43




i

o D

5.

1

2

T e il e o ¢ e o o o) —— - ————— —

——— ——

- —— o ——

(1) Single family detached dwellings, providaed the
following design standards are met:

(a) No such dwelling shall have a ground floor
space of less than 800 square feet.

(b) No such dwalling shall have a width of lass
than 20 feet at its narrowest point. This
restriction shall not apply to breezeways or
other passageways that connect principal parts
of a dwelling as long as the principal parts
of the dwelling have a width of at least 20
feet at the narrowest point.

(¢) Such dwellings shall be placed on permanaent
foundations.

(2) Horticulture; essential services; field crops;
wildlife forest and wetland management; educational
and cultural institutions; parks; religious
Institutions; accessory uses being no more than 800
square feet with a maximum side wall height of 9
feet incidental to and on the same lot as the
principal use; daycare facilities serving twelve or
fewer peopie.

T ——— —— ————

Cemeteries, including mausoleums; general farming;
public utility buildings; necessary schools; nurseries
and greenhouses growing planting materials with no
retall sales; energy efficient subterranean dwellings;
duplexes and multiple dwellings.
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Yard_Regulations

(a) Lot Area:

1. Private sewer, per duwelling
unit: 21,000 square feet
2. Public sewer, per dwelling
unit: 12,000 square feet
(b) Lot Width: '
1. 21,000 square feat 100 feet minimum
2. 12,000 square feet 80 feet minimum
(c) Lot Depth:
1. 21,000 square feet 170 feet minimum
2. 12,000 square feet 120 feet minimum

(d) Front Yard or Side Yard:
Abutting a Federal or State

Road R/W: 116 feet minimum
Abutting a County or Township
Road R/W: 65 feet minimum

Abutting a service road or
street R/W within a subdivision: 30 feet minimum

(e) RESIDENTIAL STRUCTURES:
Side Yard or Rear Yard Abutting

Land zoned A-1 and A-2: 80 feet minimum
Side Yard Abutting Land

zoned R-1, R-2 or R-3: 15 feet minimum
Rear Yard Abutting Land

zoned R-1, R-2 or R-3: 30 feet minimum

(f) OTHER STRUCTURES:

Side Yard: 15 feet minimum
Rear Yard: 30 feet minimum
(g) Building Height Limitation: 40 feeot

Water Wel! _and Septic System Reguirements

Every land use permit issued for property zoned R-3,
which property has no public sewer system, shall contain
the following conditions and requirements: “Each well
shall be at least fifty feet deep and shall be cased and
grouted to prevent contamination from upper soil

tayers. In order to avoid contamination of neighboring
wells and to comply with the setback requirements of

Section 9.6, the well and septic system on said property
shal! be located in the same respective areas of the lot
as on the adjoining lots. Non-compliance shall be cause

for revocation of the permit by the Planning Commission.’
The Board of Adjustment may consider a variance

application from this subsection if there is no hazard
to the public health, safety and welfare.
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7.6

R —— i ————— ————

T ———— i —

Motels; cafes and restaurants; offices; public utility
buildings; essential services; retail sales; wholesale
business; repair and transit garages; professional
services; signs.

- ——— i —— —

Farm equipment and implement sales; recreational
vehicle, trucKk and auto sales; landscape nurseries;
produce stands; recreational facllities; human and
animal care' facilities; light manufacturing; motor fuel
stations*® and truck stops; drive-in businesses;
communication towers; commercial recreation;
manufactured home park; open sales lot; vehicle wash ;

‘bulk liquid storage; Kennels; a manufactured home for

use by the owner, caretaker or employee of the business
for security purposes.

. — . — . ——

Lot Area: 2-1/2 acres minimum
Lot Width: 200 feet minimum
Lot Depth: 330 feet minimum

Front Yard or Side Yard:
Abutting a Federal or State

Road R/W: 116 feet minimum 3
Abutting a County or Township
Road R/W: 65 feet minimum

Abutting a service road or _
street R/W within a subdivision: 50 feet minimum

Side Yard, interior lot: 20 feet minimum or
80 feet if abutting
residential property

Rear Yard: 15 feet minimum of

30 feet if abutting
residential property

e s g - —— . ——

Height: HO feet
Buik: 504 of net site area
' max imum
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.6.

—— i —— g ———— i ——— ——

—————————————— . —— —

The land areas listed

S W (T A S e A

in Appendix I are herein legally

described and zoned Business "“B”.

®See Section 9.8
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7.7

r A (A |

T —— o ——— V"

———— ———— ———

Any production, processing, cleaning, servicing,
testing, repair or storage or wholesaling of materials,
goods or products providing said operation is totally
contained within the structure, and which conform with
the performance standards established by the community
for the emission or creation of noise, vibration, smoke,
dust or other particulate matter, toxic or noxious
materials, odors, fire or explosive hazards, or glare or
heat; except those uses involving the storage,
utilization or manufacture of materials or products
which decombosa by detonation; publiic utility buildings;
essential services; signs; Solid Waste Management
Facitities.

- —— N ————

All on-site sewage disposal uses; vehicle testing
grounds; parKs or playgrounds; race tracks; sewage
treatment plants; accessory uses incidental to, and on
the same 2zoning lot as, the principal use; planned unit
developments; motor fuel stations®, cafes and
restaurants; auto and/or truck wash; grain elevators
and/or feed storage; mining operations; Kennels;
manufactured home for use by the owner, caretaker or
employee of the industry for security purposes;
communication towers.

——————— i ———— ——

Lot Area: 2-1/2 acres minimum

Lot Width: 200 feet minimum
Lot Depth: 330 feet minimum

Front Yard or Side Yard:
Abutting a Federal or State

Road R/W: 116 feet minimum
Abutting a County or Township

Road R/W: 65 feet minimum
Abutting a service road or

street R/WU within a subdivision: 50 feet minimum
Side Yard, interior lot: 20 feet minimum or

80 feet if abutting
a residential
district

Rear Yard: H0 feet minimum or 80

feet if abutting a
residential district
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Height:
Bulk:

*Sage Section 9.8

Page
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None

50% of naet site area
maximum




- —

Any production, processing, cleaning, servicing,
testing, repair or storage or wholesaling of materials,
goods or products provided said operation conforms with
the performance standards established by the community
for the emission or creation of noise, vibration, smoke,

“dust, or other particulate matter, toxic or noxious

materials, odors, fire or explosive hazards, or glare or
heat; public utility buildings; essential services;
signs; Solid Waste Management Facilities.

e ——————————

All on-site sewage disposal uses; thosa uses involving
the storage, utilization or manufacture of materials or
products which decompose by detonation; auto reduction
yards; junKkyards; bulKk liquid storage; and all
conditional uses listed in the Light Industrial District
of this Ordinance.

——————— T —————_

Lot Area: S acres minimum
Lot Width: 300 feet minimum
Lot Depth: 330 feet minimum

Front Yard or Side Yard:
Abutting a Federal or State

Road R/W: 116 feet minimum
Abutting a County or Township

Road R/W: 65 feet minimum
Abutting a service road or

street R/W within a subdivision: 50 feet minimum
Side Yard: : 20 feet minimum or

120 feet if abutting
residentially zoned
property

Rear Yard: 80 feet minimum or
120 feet if abutting
residentially zoned

property
Building Limitations
Height: None
Buik: 50% of net site

area maximum
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7.9
7841

General Flood Plain District (FP)

The Flood Plain District is created for the purpose of
protecting the public health and safety and to minimize
property damage and pollution from flood waters. The
Flood Plain District Is divided into a Floodway area,

—— i . ———

Flood Fringe area, and a General Flood Plain

——— - —— e e ———

areq.

The standards contained in this District have been
incorporated from the model! flood plain ordinance
developed by the Department of Natural Resources (DNR)
in conformance with the Flood Piain Act, MN Statutes Ch.
104.

—— e —— A S ——— T ———————— e ——— ——

Attached hereto and adopted and incorporated herein by
reference are the Flood Insurance Study for Benton
County prepared by the Federal Insurance Administration
dated January 2, 1981 (Exhibit A), the Flood Boundary
and Floodway Maps (Exhibit B) and the Flood Insurance
Rate Maps (Exhibit C). Said Exhibits A, B and C shall
be supplements to and a part of the Official Zoning Map
(Ordinance #114) as it now exists and as it may
hereafter be amended. Reference may also be made to the
Official Zoning Map and the zoning district erdinances
of Benton County.

Permitted Uses

. . — T ———————

A, General agricultural uses such as: farming,
pasture, grazing, outdoor nurseries, horticulture,
truck farming, forestry, sod farming, crop
harvesting and such |iKe uses.

B. Industrial-commercial uses such as loading and
parkKking areas and other open area uses.

G Public and private recreational uses such as:
parKs; swimming areas; golf courses; driving
ranges; picnic grounds; wildlife and nature areas;
game farms; fish hatcheries; target, trap and skeet
ranges, provided that no permanant or temporary
structure shall be required.

D. Open space uses such as lawns, gardens, parKing
areas and play areas.

E.  Uses permitted in the underlying zoning districts,
provided that no permanent structures are
constructed or moved or provided to house a use so
permitted.
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.93 Conditional Use Permits

Upon receiving an application for a conditional use

permit involving the use of fill, construction of
structures, or storage of materials, the County
Planning Commission shall, prior to rendering a

decision thereon:

1.

Require the applicant to furnish such of the
following information as is deemed necessary
by the Commission for determining the
regulatory flood protection elevation, whether
the proposed use is located in the floodway or
flood fringe, and other factors necessary to
render a decision on the suitabitity of the
particular site for the proposed use.

a. Plans drawn to scale showing the
nature, location, dimensions and elevation
of the lots, existing or proposed
structures, fill, storage of materials,
flood-proofing measures (consistent with
the Corps of Engineers Flood-Proofing
Standards), and the relationship of the
above to the location of the channel.

b. A_typical valley cross:-section showing
the channel of the stream, elevation of
land areas adjoining each side of the
channel, cross-sectional areas to be
occupied by the proposed development, and

highwater information.

¢. PBlon (surface view) showing elevations
or contours of the ground; pertinent
structure, fill or storage elevations;
size, location and spatial arrangement of
all proposed and existing structures on
the site; location and elevation of
streets; water supply; sanitary
facilities; photographs showing existing
land uses and vegetation upstream and
downstream; soil types; and other

pertinent information. ‘

d. Profile showing the slope of the bottom
of the channel or fiow line of the stream
for at least five hundred (500) feet in
either direction from the proposed

development.

e. Specifications for hauling construction
materials, floodproofing, filling,
dredging, grading, channel improvement,
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storage of materials, water supply and

sanitary facilities.
2. In addition to the normal application for
conditional use permits, the Zoning
Administrator shall submit a copy of the

application to the Commissioner of Natural
Resources for review at least ten (10) days
prior to the hearing date set before the
County Planning Commission.

3. Transmit one copy of the information
above-described to a designated engineer or
other expert person or agency for technical
assistance in determining whether the proposed
uUse is located in the floodway or flood fringe
areas of the Flood Plain, in determining the
regulatory flood protection elevation, and in
evaluating the proposed project in relation to
flood heights and velocities, the seriousness
of flood damage to the use, the adequacy of
the plans for protection and other technical
matters.

Structures accessory to the open space uses shall
be parmitted by Conditional Use only upon
consideration by the Planning Commission of the
following factors: '

1. The danger to life and proparty due to
increased flood heights or velocities caused
by encroachments.

2. The danger that materials may be swept onto
other lands or downstream to the injury of
others.

3. The proposed water supply and sanitation

systems and the ability of these systems to
prevent disease, contamination and unsanitary
conditions.

M. The susceptibility of the proposed facility
and its contents to flood damage and the
effect of such damage on the individual owner.

5 The requirements of thae facility for a
waterfront location.

6. The availability of alternative locations not
subject to flooding for the proposed use.

Page 53




% The compatibility of the proposed use with
existing development and development
anticipated in the foreseeable future.

8. The retationship of the proposed use to the
comprehensive plan and flood plain management
program for the area.

9. The safety of access to the property in times
of flood for ordinary and emergency vehicles.

10. The expected heights, velocity, duration,
rate of rise and sediment transport of the
flood waters expected at the site.

L . The importance of the services provided by

- the proposed facility to the community.

12. Such other factors which are relevant to the

purposes of this Ordinance.
c Conditions Attached to Conditional Use Permits
Upon consideration of the factors listed above and

the purposes of Section 7.9, the Planning
Commission may attach such conditions to the
granting of conditional use permits as it deems

necessary to fulfill the purposes of this

Ordinance. Such conditions may inciude, but are

not fimited to, the following:

1. Modification of waste disposal and water
supply facilities.

2. Limitations on period of use, occupancy, and
operation.

3. Imposition of operational controls, sureties,
and deed restrictions. ‘

Y. Requirements for construction of channel

modifications, dikes, levees, and other
protective measures.
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Floodproofing measures, in accordance with the
Corps of Engineers Floodproofing Standards.
Floodproofing measures shall be designed |
consistent with the Flood protection elevation f
for the particuilar areas, flood velocities, ; |
durations, rate of rise, hydrostatic and

hydrodynamic forces, and other factors

associated with the regulatory flood. The

applicant shall submit a plan or document

certified by a registered profaessional

engineer or architect that the floodproofing

measures are consistent with the Regulatory

Flood Protection Elevation and associated

flood factors for the particular area, and may

be required without limitation because of

specific enumeration:

a. To resist flotation and lateral movement,
e@ither anchor or add mass or weight to
structures.

b. Installation of watertight doors,
buikKheads, and shutters, or similar
methods of construction to resist rupture
or collapse caused by water pressure or
floating debris.

c. Reinforcement of walls to resist watar
pressures.

d. Use of paints, membranes, or mortars to
reduce seepage of water through walls.

e. Construction of water supply and waste
treatment systems to prevent the entrance
of flood waters.

f. Install pumping facilities or comparable
practices for subsurface drainage systems
for buildings to relieve external
foundation wall and basement flood
pressures, as well as lower water levels
in structures.

g. Installation of valives or controls on
sanitary and storm drains which will
paermit the drains to be closed to prevent
bacK-up of sewage and storm waters into
the building or structures. Gravity
draining of basements may be eliminated
by mechanical devices.
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h. Location of all electrical equipment,
circuits and installed electrical
appliances in a manner which will assure
they are not subject to flooding and

provide protection from inundation by the

regional flood.

i Location of any structure, storage
facilities for chemicals, explosives,
buoyant materials, flammable liquids or
other toxic materials which could be
hazardous to public health, safety, and
welfare above the flood protection
elevation or provision of adequate
floodproofing to prevent flotation of
storage containers, or damage to storage
containers which could result in the
escape of toxic materials into fiood
waters.

—— i ————— T ———————— ] ———————

The Fiood Plain area within the jurisdiction of Section
7.9 is hereby divided into three Districts: Floodway
District (FW), Flood Fringe District (FF), and General
Fiood Plain District (GFP).

The boundaries of these districts shall be shown on the
Flood Boundary and Floodway Maps (Exhibit B). Within

these districts, all uses not allowed as Permitted Uses
or permissible as Conditional Uses shall be prohibited.

A. Fioodway District. The Floodway District shall

include those areas designated as floodway in the
Flood Insurance Study. (Exhibit A)

T Other uses are allowed only as Conditional
Uses within the floodway provided they comply
with the provisions of this section, other
standards established in Section 7.9, and any
conditions attached by the Plianning Commission
to the issuance of the Conditional Use
Permit. No structure (temporary or
permanent), fill (including fill for roads and
levees), deposit, obstruction, storage of
materials or equipment, or other use shall be
permitted which acting alone, or in
combination with existing or reasonably
anticipated uses, affects the efficiency or
the capacity of the floodway or increases
flood heights. Consideration of the effects
of a proposed use shall be based on a
reasonabie assumption that there will be an
equal degree of encroachment extending for a
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significant reach on both sides of the
stream. Conditional Uses include:

a.

Uses or structures accessory to open
space or Conditional Uses.

Roadside stands, signs and billboards.

Mar inas, boat rentals, docks, piers,
wharves, and water control structuraes.

Railroads, streets, bridges, utility
transmission lines and pipelines.

Storage yards for equipment, machinery
and materials.

Kennels and stables.

Other uses similar in nature to uses
described in Section 7.92 of this section
which are consistent with the provisions
set forth in Section 7.9.

Any fill or materials proposed to be
deposited in the floodway will be allowed
only upon issuance of a Conditional Use
Parmit. The fill or materials must be
shown to have some beneficial purpose and
the amount thereof not greater than |is
necessary to achieve that purpose, as
demonstrated by a plan submitted by the
owner showing the uses to which the ’
filled land will be put and the final
dimensions of the proposed fill or other
materials.

Such fill or other materials shall be
protected against erosion by rip-rap,
vegetative cover, or bulKkheading.

——— . —————— - —————
e e . ———— S . e —

———— —— —————

Structures shall not be designed for
human habitation.

Structures shall have a low flood damage
potential.

The structure or structures, if

permitted, shall be constructed and
placed on the building site so as to
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offer the minimum obstruction to the flow
of flood waters.

1. Whanever possible, structures shall
be constructed with the longitudinal
axls paralliel to the direction of
flood flow, and

2. So far as practicable, structures
shall be placed approximately on the
same flood flow lines as those

adjoining structures.

d. Structures shall be firmly anchored to
prevent flotation which may resuilt in
damage to other structures, restriction
of bridge openings and other narrow
sections of the stream or river.

e. Service facilities such as @lectrical and
heating equipment shall be placed at or
above the regulatory flood protection
elevation for the particular area or
adequately floodproofed.

Storage_of Materials_and Equipment

a. The storage of materials that in time of
floodlng are buoyant, flammable,
explosive or could be injurious to human,
animal or plant life is prohibited.

b. Storage of other material or equipment
may be allowed upon issuance of
Conditional Use Permits if not subject to
major damage by floods, and firmly
anchored to prevent flotation or readily
removable from the area within the time
available after fiood warning.

T el s o — " ———

a. No Conditional Use Permits for garbage
and waste disposal sites or feedlots
shall be issued for floodway areas.

—....-——-.——-————q———-——m——“——ﬂ-———-_——u-_—m

Structural works for flood control such as

dams, levees, dikes, and floodwalls shall not
be allowed within the floodway except upon
Issuance of a Conditional Use Permit. In

addition, any proposed structural work in the
beds of public waters as defined in Minnesota
Statutes 1969, c. 105, which wil| change the

course, current or cross-section of the waters
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shall be subject to the provisions of
Minnesota Statutes 1969, c. 105, and other
applicable statutes.

T Any use listed in Section 7.84-A., requiring a

Conditional Use Permit, may be allowed only
upon application to the Zoning Administrator
and the issuance of a conditional use permit
by the Planning Commission.

shall include those areas designated as floodway
fringe in the Flood Insurance Study.
(Exhibit A)

: £ Structural or other uses shall be permitted
within the flood fringe to the extent they are
not prohibited by other standards found in
other sections of the Benton County
Development Code and they meet the following
applicable standards:

a. Residaential Uses. Residencaes shall bea
constructed on fill with the first floor
or basement floor at or above the
regulatory flood protection elevation.
The finished fill elevation shall be no
more than one foot below the regulatory
flood protection elevation for the

particular area and shall extend at such
elavation at least fifteen (15) feet
beyond the limits of any structure or
building erected thereon. Where existing
streets or utilities are at an elevation
which make compliance with this provision
impractical, or in other special

circumstances, the planning commission
may authorize other techniques for
protection.

b. Commercial Uses. Commarcial structures
generally must be constructed on fill
with no first floor or basement fioor
below the flood protection elevation.
Accessory land usaes, such as yards,
railroad tracks, and parkKing lots, may be
at a lower elevation. However, a permit

for such facilities to be used by the
general public shall not be granted, in
the absence of a flood warning system, if

the area is inundated to a depth greater
than two feet or subject to flood
velocities greater than four feet per
second upon the occurrence of the
regional flood.
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c. Manufacturing and Industrial Uses.
Manufacturing and industrial buildings,
structures and appurtenant works shall be
protected to the flood protection
elevation. Measures shall be taKen to
minimize interference with normal plant
operations, especially for streams having
protracted flood durations.

d. Utitlities, Railroad Tracks, Streets and
Bridges. Public utility facilities,
roads, railroad tracKks and bridges within
the flood plain shall be designed to
minimize increases in flood elevations
and shall be compatible with local
comprehensive flood plain development
ptans. Protection to the regulatory
flood protection elevation shall be
provided where failure or interruption of
these public facilities would result in
danger to the public health or safety, or
where such facilities are essential to
the orderly functioning of the area.
Where failure or interruption of service
would not endanger Iife or health, a
lesser degree of protection may be
provided for minor or auxiliary roads,
railroads or utilities.

e. Waste Treatment and Waste Disposal

1. No new construction, addition, or
modification to existing waste
treatment facilities shall be
permitted within the flood plain
unless emergency plans and
procedures for action to be taken in
the event of flooding are prepared,
filed with and approved by the
Minnesota Pollution Control Agency.
The emergency plans and procedures
must provide for measures to prevent
introduction of any pollutant or
toxic material into the flood waters.

2 There shall be no disposal of
garbage or solid waste materials
within flood fringe areas.

General Fiood Plain District. The General Flood
Plain District shall include those areas designated
as unnumbered A Zones on the Flood Insurance Rate

Map. (Exhibit C)
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l. Permitted Uses. Permitted uses shall

include those uses permitted by Sectlon 7.92
of this Ordinance.

2. Conditional _Uses. All other uses ara
Conditional Uses and are permitted only upon
the issuance of a special permit as provided
in Section 11.6. The General Flood Plain
District includes the entire flood plain and
does not differentiate between those areas
that are floodway and those areas that are
flood fringe. Because of this, the Benton
County Planning Commission shall determine
whether the proposed use is in the floodway or
flood fringe using procedures established in
Section 7.93. If it is determined that the
use lies in the floodway, the provisions of
Section 7.94-A. of this Ordinance shall
apply. If it is determined that the proposed
use lies in the flood fringe, the provisions
of Section 7.94-B. of this Ordinance shall

apply.

The Corps of Engineers Floodproofing Standards are
hereby adopted and incorporated herein by reference as
Exhibit D and |Is declared and estabiished as a part of
these regulations.

State aond Federal Permits

Prior to granting a Land Use Permit or processing an
application for a Conditional Use Permit or Variance,

the Zoning Administrator shall determine that the
appliicant has obtained all necessary State and Federal
Permits.

Yariances

Any variance granted to the provisions of this section
must be consistent with the general purpose of these
standards and the intent of applicable state and

national laws and programs. VUariances may be used to
modify permissible methods of flood protection, but no
variance shall provide for a lesser degree of flood

protection than stated in this section.

In addition to the normal application for a variance,
the Zoning Administrator shall submit a copy of the
application to the Commissioner of Natural Resourcaes for
review at lteast ten (10) days prior to the public
hearing date set before the Benton County Board of
Adjustment. The decision of the Board of Adjustment
shall be submitted to the Commissioner of Natural




.97

.98

Resources within ten (10) days following the action
taken by the Board of Adjustment.

Subdivislons

No land shall be subdivided which is held unsuitable by
the planning commission for reason of flooding,
inadequate drainage, water supply or sewage treatment
facilities. All lots within the flood piain districts
shall contain a building site at or above the Regulatory
Flood Protection Elevation. All subdivisions shall have
water and sewage disposal facilities that comply with
the provisions of the Benton County Development Code and
have road access both to the subdivision and to the
individual puilding sites no lower than two feet below
the Reguiatory Flood Protection Elevation.

In the General Flood Plain District, applicants shall
provide the information required in Section 7.93-A. of
this Ordinance. The planning commission shall evaluate
the subdivision in accordance with procedures
establiished in Section 7.93-A. and standards contained
in Section 7.83-B. of this Ordinance.

Manufactured Homes_and Manufactured Home Parks

A. New manufactured home parks and expansions to
existing manufactured home parKs shall be subject
to the provisions placed on subdivisions by Section
7.97 of this Ordinance.

B Manufactured homes in existing manufactured home
parks that are located in flood plain districts are
nonconforming uses and may be replaced only if in
compliance with the following conditions:

| § The manufactured home lies in the Flood Fringe

District.
2. The manufoactured home is anchored with

tiedowns that comply with requirements of
Minnesota Regulations MoH 450. (12 M.C.A.R.1.
80450)

3. The manufactured home owner or renter is
notified that the manufactured home site lies
in the fiocod plain and may be subject to
flooding.

Y. The manufactured home park owner develops a
flood emergency plan consistent with the time
available after a flood warning. The plan
shall be filed with and approved by the Benton
County Planning Commission.
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C. Individual manufactured homes not located in
manufactured home parks may be permitted if allowed
by other applicable sections of the Benton County
Development Code and if they comply with the
provisions of Section 7.94-B.(l.a) of this
Ordinance.

e e ——— -

The Zoning Administrator is heraeby authorized and
directed to enforce the provisions of these requlations
as part of the Benton County Development Code.

The Zoning Administrator shall obtain and maintain
records of the elevation and floodproofing levels and
issue a certificate of compliance for all new
construction and/or substantial improvements to
structures in the flood plain areas.

The Zoning Administrator shall sand a notice of all
proposed amendments to the flood plain ordinance to the
Commissioner of Natural Resources at least ten (10) days
prior to the public hearing date set before the Benton
County Planning Commission.

1. Warning_and Disclaimer of Liability: Sections 7.3
through 7.99 do not imply that areas outside the
fiood plain districts or land uses permitted within
such districts will be free from flooding or flood
damages. Sections 7.9 through 7.99 shall not
create liability on the part of Benton County or
any officer or employee thereof for any flood
damages that result from reliance on this Ordinance
or any administrative decision lawfully made
thereunder.
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7.10 Shoreland_Zoning District (S)

7.101 Purpese

The major purpose of this District is to control the
density and location of developments in the shorelands
of the public waters of the County in order to preserve
the water quality and the natural characteristics of the
shorelands and public waters in the County.

7.102 Jurisdiction
The shoreland district includes land within 1,000 feet
from the normal high water mark of a lake; 300 feet from
a river or stream; or the landward extent of a
regulatory fiood plain, whichever is greatest.

~7.103 Water Bodies Included in_the Shoreland District

The regulations in the Shoreland Zoning District of
Benton County will apply to all rivers and laKes
classified as either Natural Environment (NE),
Recreational Development (RD) or General Development
(GD) by the Department of Natural Resources.

Lakes_and_Streams_Included Under the Shoreland Zoning

——...--———--—_—.-u-.—_——--.-—_—m--—————-——-u-———--—.———--——--—m—

District

Qi Natural Environment Lakes
1. Little Rock Creek
& A1l other lakes (see chart)

b. Recreational Development Lakes
1. Littie Rock Lake and flowage to the

Mississippi

c. General Development Lakes and Streams

1. All other streams and rivers including

the following:
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7.104

Name Location Area in
_______________ Range__Township__Section ___________Acres
Bibte’ s Duck 28 36 15, 16 54

Stough
23 36 22 33
29 36 30, 31 24
Donovan 30 3e 27, 33, 34 93
30 36 36 62
30 37 6, 7 26
Mayhew 30 37 8, 17 127
. 30 37 22, 23 65
Pularskis 30 38 29, 30 138
31 36 3 16
31 36 23 32
31 37 ., 15 95
Littlie Rock 31 37,38 2,3,10,11,14, 1259
34,35
31 38 8 32
Mitlt Pond 31 38 20, 21 11
Rivers_and Streams
All rivers and streams in Benton County having a total

drainage area of greater than two square miles are
assigned a public waters classification of General
Deveiopment.

—— e ———— — e T —— - ——

Shorelands in Benton County have been divided into three
categories for purposes of shoreiand management. The
three categories are Natural Environment Lakes,
Recreational Development Lakes and General Development
Lakes. General Development and Recreational Development
Lakes are larger in size and potentially more suitable
for all around development and recreation purposes, and
can thus support a higher density of residential
development on the shoreland. Natural Environment Lakes
are smaller, often marshy in character, and require
stricter shoreland standards to protect the quality of
the lake raesource. The shoreland of rivers will have
the same standards as General Development Lakes.
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7.105

Shor

>

eland Alterat
Natural vegetation in shoreland areas shall be
preserved insofar as practical and reasonable in
order to retard surface runoff and soil erosion,
and to utilize excess nutrients. The removal of
natural vegetation shall be controlled in
accordance with the following criteria:

Clearcutting shall be prohibited, except as
necessary for placing public roads, utilities,
structures, and parKing areas.

2. Natural vegetation shall be restored insofar
as feasible after any construction project.

2 18 Selective cutting of trees and underbrush
shall be allowed as long as sufficient cover
is left to screen motor vehicles and
structures when viewed from the water.

Grading and filling in shoreland areas, or any
other substantial aiteration of the natural
topography, must be authorized by a conditional use
permit. The permit may be granted subject to the
conditions that:

8 The smallest amount of bare ground shall be
exposed for as short a time as feasible.

2. Temporary ground cover, such as mulch, shall
be used and permanent vegetative cover, such
as sod, shall be provided.

3. Methods to prevent erosion and trap sediment
shall be employed.

Y, Fill shall be stabilized to accepted

engineering standards.

Excavations on shorelands where the intended
purpose is connection to a public water shall
require a permit from the county zoning
administrator before construction is begun. Such
permit may be obtained only after the Commissioner
of Natural Resources has issued a permit for work
in the beds of public waters.
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7.106

3 Agriculturai uses, not to inciude feaedlots.

2. Nurseries and forestry uses, not to include
greaenhouses.

3. Public recreation.
Y. Golf coursaes.

5. Single-family dwellings.

6. Public utility lines.

1. Open, off-street parking, not to exceed two spaces
"per dwelling unit in raesidential zones.

2. Garages and carports.

3. Fences.

4. Gardening and other horticultural uses and the sale

of farm products grown on the premises.

S Dacorative landscape features such as statues,
rocks, reflecting ponds, and benches.

6. Recreation equipmant.
Prohibited Uses

The following uses are considered incompatible with
recreational use of shorelands and waters and are
exprassly prohibited from locating on shorelands.
1. Junkyards.

$ Sanitary landfitls.

. Wholesale trades.

. Warehouses.

. Any processing of animals or agriculitural products.

2
3
Y
5. All industries.
6
7

Mining and extraction.
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All uses not expressly cited as permitted, prohibited or

accessory shall be conditional uses. Conditional use i

permits may be granted only If they conform with county
zoning ordinances and only if the Planning Commission
decides that such use will not be incompatibla with
recreational use of the water body. If the conditional
use permit is granted, the Planning Commission may place
conditions on the establishment of such use.

Conditional use permits may be granted for a specified !
period of time. If the use does not conform to the

conditians, the conditional use permit may be revoKed.

The total area of all impervious surfaces on a lot shall
not exceed 30 percent of the total lot area.

e —————————— -

No land shall be subdivided which is held unsuitable by
the county for the proposed use because of flooding,

inadequate drainage, soil and rock formations with
severe limitations for development, severe erosion
potential, unfavorable topography, inadequate water
supply or sewage disposal capabilities, or any other

feature likely to be harmful to the health, safety, or
welfare of the future residents of the proposed
subdivision or of the county.
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Summary_of Use _Restrictions j

General Rivers & |
Development Natural ;
Lakes and Recreation Environment |
Land Use _______ . Rivers ______ _-_Lakes_______ Lakes |
Single-Family Dwelting - - - - P - - - - - - P - - - - - - P i
Duplex = = = = = = & =~ =2 = = B » = i» = = 2 L= = = = & = (€ i
Multipie Duallings = = = = = = [ » = = = = » £ = = » = = » ;
Modulor Dualling = = = « = =« = P = « & =« o =2 § = & = & = [ j
Manufactured Home Dwelling - - C - - - - - - C - - - - - - C j
Prefabricated Dwelling - - = - P ~ = = = = = C - - - - -« - (C |
Restaurant, CGafe -~ -~ =~ = = =« = € = ¢ & = = ¢+ @ = = & = = =@ i
Church, Synagogue- - - - = - - C - = = « « -« € - « = =~ - = N !
Community Lentar - = = = s = «w 0 « = = = & « L= & « w = w0 :
Dams; Diking =~ = = = = = = = @« £ = « = = = =« £ =« = = = = = C :
Etectrical Power Generation- - C - - - - - -C~- - - - - -C !
Hotel! or Motel - - - - - - - - C~- - - - - -C=- - - - - =N :
Manufactured Home Court- - - - C - - - - - - C - - - - - - N :
Nursery= = = @ & < @& & & & m = P 3 ¥ & & & ¢ P o o8 & @ o P !
Offices, Madical Cliniecs - - - C - - = = = - C =~ - - - - -¢C i
Recreation, Commercial - - = - P - = = - - - £ - -~ - - - - (C 5
Recreation, Public - - - - - - P - - - = « =« P -« -« =« -« -« - P N
Research Facilities- = = = = = C =~ =~ = = =« = L - - - - = -¢( A
Retail Trade - - - - - - = - - C =~ - -+ - -C=- -+ - - -N -
School = = = = = = « = « =« = « L =« =« =« =« =« L=« -« -¢(C f !
Utiiity Limass = # = = & s & @ P 2 2 & # & &8 P & & 2 & & = P |
P - Permitted Use €C - Conditional Use N - Prohibited Use

Page 69



Minimum Lot Size and

Bldg. Setback from County
Road

Bldg. Setback from State
Road 3

Bldg. Setback from
Township Road

LY

Bidg. Setback from Shoreline

Genaral
Development
Lakes and

(from normal high water mark)

Lot Size

Lot Width

Lot Depth

Side Yard Setback
Rear Yard

Height

Land Height (abovae high
water |line at building)

1. Boathouses,

piers,
the laKe setbacKk requirements,

l acre
100 ft.
150 ft.
15 ft.
50 ft.
2-1/2

Stories .
(35 ft.)

H ft.

Recreation

65 ft. from
right-of-
way

116 ft.
from right-
of ~way.

65 ft. from
right-of-

- way

100 ft.

l acre
150 ft.
250 ftﬂ

15 ft.
50 ft.
2-1/2

Stories
(35 ft.)

H ft.

Natural
Environment

65 ft. from
right-of-
way

116 ft.
from right-
of ~way

65 ft. from
right-of-
way

200 ft.

2-1/2 acras

200 ft.
200 ft.
20 ft.
50 ft.
2-1/2

Stories
(35 ft.)

4 ft.

and docks may be placed within
but only with a

conditional use permit from the Planning Commission
and must comply with the following conditions:

a. The structure or facility must not exceed 12
feet in height above grade at any point and
cannot occupy an area greater than 250 square

feat.

b The setback of the structure or facility from
the ordinary high water level must be at least
ten percent of the structure setback
requirement.
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c. The structure or facility must be earth-tone
in color and must, wherever feasible, be
partially or fully screened from view from the
surface water feature by vegetation or
topography, assuming summer, leaf-on
conditions.

d. The roof, if present, must not be used as a
deck, storage area, or any purpose for which
roofs are not normally intended.

e. The structure or facility must not be designed
or used for human habitation and must not
contain water supply or sewage treatment

facilities.
2. On general development and recreation laKes, the
minimum lot size applies only whaere soil
percolation tests indicate that lot will be

sufficiently large to provide the drainfield and
septic tank setbacks required by this Ordinance.

In those areas where soils and slopes present
potential additional probiems of waell and public
water contamination, the Planning Commission shall
require either larger lot sizes than detailed In
this Ordinance or provide for the disposal of
sewage in ‘a manner that the County Zoning
Administrator or Land Use & Agriculture Inspector

determine will not contaminate well or public
waters.
) 7.107 Planned Unit Developments or Cluster Developments

Altered zoning standards may be allowed as exceptions to
the county shoreiand ordinance for planned unit
developments provided:

1 Preliminary plans shall be approved by the
Commissioner prior to their approval by the
county.

2) Central sewage facilities shall be installed
which at least meet the appiicable standards,
criteria, rules, or regulations of the
Minnesota Department of Health and the
Pollution Control Agency.

3) Open space is preserved. This may be
accomplished through the use of restrictive
deed covenants, public dedications, or other
methods.
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4)

7.108 Uariance

1)

2)

There are centralized shoreline recreation
facilities such as beaches, docks and boat
launching facilities.

s_and _Conditional _Use Permits

- ———

A copy of all notices of any public hearings
to consider variances or conditional uses
shall be received by the Commissioner of
Natural Resources at least ten (10) days prior
to such hearing.

A copy of all decisions granting a variance or
conditional use shall be forwarded to the
Commissioner of Natural Resources within ten
(10) days of such actions.

7.108 Subdivision Plats

2)

All plats which are inconsistent with this
section shall be reviewed by the Commissioner
of Natural Resources before final county
approval may be granted. Such review shall
require that proposed plats be received by the
Commissioner of Natural Resources at ieast ten
(10) days before a hearing is held by the
county.

Copies of all plats within shoreland areas
approved by the county shall be submitted to
the Commissioner of Natural Resources within
ten (10) days of approval by the county.
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8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

Performance Standards

The guiding of land development into a compatible
relationship of uses depends upon the maintenance of
certaln standards. In the wvarious Use Districts, the
permitted, accessory and conditional uses shall conform
to the following standards.

Nuisance Standards

Any usa established shall be so operated that no undue
noise resulting from said use is perceptible beyond the
boundaries of the property on which such use is
located. This standard shall not apply to incidental
traffic, parKing, loading, construction, farming or
maintenance operations.

Uibration

Any use creating periodic earth-shaking vibration shall
be prohibited if undue vibrations are perceptible
beyond the boundaries of the property on which the use
is located. The standard shall not apply to vibrations
created during the process of construction.

Glare_and_ Heat

Any use producing intense heat or light transmission
shall be performed with the necessary shielding to
prevent such heat or light from being detectablie at the
lot line of the site on which the use is located.

Smoke_and Particulate Matter

Any usae established, enlarged or remodeled after the
effective date of this Ordinance shall be so operated
as to meet the minimum requirements of the Minnesota
Pollution Control Agency for the emission of smoke or
particulate matter.

Any use shall not discharge into the atmosphere, water
or subsoil, any toxic or noxious matter.

All materials and equipment shall be stored within a
building or screened from adjoining properties, except
for the following: laundry drying and recreational

equipment, construction and landscaping materials and
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8.2.1

8.3

8.3.1

equipment currently being used for construction on the
premises, agricultural equipment and materials if these
are used or intended for use on the premises,
off-straet parKing except as otherwise reguiated
herein. Boats and house trailers, lass than 20 feaet in
length, are permissible, if stored in the rear yard not
less than 10 feet distant from any property line.
Existing uses shall comply with this provision within
12 months of the effective date of this Ordinance.

Plans for screening shall be reviewed by the Planning

Commission and approved by the County Board before it
is erected. In Residential Districts, wood piles must
be neatly stacKed, a maximum of 8 feet in height and

must not takKe up more than 10% of the total open area
of a yard.

LS

v

All uses associated with the bulk storage of oil,
gasoline, liquid fertilizer, chemicals and similar
liquids shall comply with the requirements of the
Minnesota State Fire Marshall and Minnesota Department
of Agriculture’s offices and have documents from those
offices stating that the use is in compliance. Fuel
tanks may be permitted as an accessory use only and
shall be subject to setback raegulations. All existing,
above-ground liquid storage tanks which have a capacity
in excess of 2,000 gallons, shall comply with the
requirements of Minnesota State Fire Marshall’s office
within 12 months following enactment of this Ordinance.

Visual Standards

——————

Where any business or industrial use is adjacent to
property zoned or developed for residential use, that
business or industry shall provide screening along the
boundary of the residential property. Screening shall
also be provided where a business or industry is across
the street from a residential zone, but not on that

side of a business or industry consideraed to be the ;

front as determined by the Zoning Administrator. The
screaning requiraed herein shall consist of fence,
trees, or shrubs. Pians for such screening shall be

approved by the Planning Commission before it is
erected.

Residential Fences

Fences may be located on any lot |line to a height of
3-1/2 feet and a faence up to 6 feet in height may be
erected behind the nearest rear corner of the principal
building.




8.3.

Should the rear lot line be common with the side lot
line of an abutting lot, that portion of the rear lot
line equal to the required front yard of the abutting
lot shall not be fenced to a height of more than 3-1/2
feet.

Fences may be located on a lot line to a height of 6
feet. Feaences over 6 feet in height and with a security
arm for barbed wire shall be permitted when needed for
security reasens as approved by the planning
commission. Other fencing over 6 feet in height shall
require a conditional use permit, uniess such fencing
is described in a permit for another project.

(a) The distance from a driveway to the intersection
of two streets shall not be less than 20 feet
measured along the street curb line; provided,
however, that if in the opinion of the Engineer,
present or future traffic conditions warrant
greater distances, such greater distances shall be
required subject to approval by the County Board.
The distance from a driveway to the intersection

of two thoroughfares shall be no less than 100
feet.
(b) The minimum distance between driveways shall be 25

feet; provided, however, that if in the opinion of
the Engineer, present or future traffic conditions
warrant greater distances, such greater distances
shall be required subject to approval by the
County Board. '

(c) The driveway angle to the street shall be S0
degrees unless otherwise recommendad by the
Engineer and approved by the County Board.

(d) The distance from a driveway to the property line
of an adjacent property shall not be less than 5
feet measured along the street curb line, uniass
otherwise recommended by the Engineer and approved
by the County Board.

(e) Access driveways for other than single family
dwellings, shall be 30 feet wide measured along
the property line between the curb faces of the
driveway, unless otherwise recommended by the
Engineer and approved by the County Board.

Page 75




8.4

8.4.1

8.6

~(f) Access driveways for singie family dwellings shall

be not less than 12 feet, nor more than 24 feet,
wide measured along the property line, unless
otherwise recommended by the Engineer and approved
by the County Board.

Any use requiring the storage, utilization or
manufacturing of products which could decompose by
detonation shall be located not less than 400 feet from
any residence. This section shall not apply to the
storage or hsaga of liquid petroleum or natural gas for
normal residential or business purposes.

All activities that emit radiocoactivity shall compiy
with the minimum requirements of the Minnesota
Pollution Control Agency.

Att disposal of solid waste shall be in accordancae with
the Benton County Solid Waste Ordinance dated October
16, 1984, as amended on 2/5/85 & 4/5/88.

In all districts, all waste material, debris, refuse,
or garbage shall be Kept in an enclosed container
designed for such purposes. The owner of vacant land
shall be responsible for Keeping such land free of
refuse,

Atl exterior storage not incliuded as a permitted

accessory use, a permitted use, or included as part of

a special use permit, or otherwise permitted by i
provisions of this Ordinance, shall be considered as '
refuse.

v ————————

The installation of incinerators, their use and design,
shall be in conformity to the regulations and standards
adopted by the Minnesota Pollution Control Agency and
Benton County.
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9.0
9.1

9:1:l

Signs

Signs are a permitted accessory use in all use

districts, subject to the following regulations: ; f
|

(a)

(b)

{(c)

(d)

(e)

(f)

(h)

Private signs, other than warning signs posted by
pubiic utilities, are prohibited within public
right-of-ways.

Iiluminated signs may be permitted, but devices
giving off an intermittent or rotating beam of
rays of lights, shall be prohibited, except those
signs giving public service information such as,
without limiting the generality of the foraegoing;
time, daote, temperature, weather or news.

For the purpose of selling, renting or leasing a
single parcel, a sign not in excess of twenty-five
(25) square feet per surface may be placed within
the front yard. Such signs shall not be less than
ten (10) feet from the right-of-way line.

For the purpose of selling or promoting a
residential project, commercial area, or an
industrial area, one sign not to exceed 240 feet
of surface may be erected upon the project site.

No sign shall, by reason of position, shape or
color, interfere in any way with the proper
functioning or purpose of a traffic sign or signal.

Except with industry, signs shall not be painted
directly on the outside wall of a building.

Signs shall not be painted on fences, rocks, or

similar structures or features, nor shail paper or _ |
similar signs be attached directly to a building

wall by an adhesive or similar means.

There shall be no more than one temporary sign on

any lot, and such sign shall not excead

twenty-five (25) square feet in size.

Election signs are permitted provided such signs
are removed within ten (10) days following the
election as related to the sign. No election sign
shall be permitted more than four (4) months
preceding the election the sign relates to.




(j) No sign in excess of three (3) square feet shall
be less than 300 feet from the intersection of two
(2) or more public roads, or less than 300 feet
from the intersection of a public road and a
railroad, provided that advertising may be affixed
to or located adjacent to a building at such
intersection in such a manner as not to cause any
greater obstruction of vision than that caused by
the building itself.

(K) No sign shall be less than two (2) feet from a
public right-of-way Iine.

" - — T ———— — T —— - T o v ——
LY

(a) One nameplate sign for each dwelling not to exceed
two (2) square feet in area per surface, and no
sign shall be so constructed as to have more than

two (2) surfaces.

(b) One namepliate sign for each permittaed
non-residential use or use by conditional use
permit. Such signs shall not exceed twelve (12)
square feet in area per surface and no sign shall
be so constructed as to have more than two (2)
surfaces.

——— A ———— — . ——— —— ———— T T v~ ——

(a) The aggregate square footage of sign space per lot -
shall not exceed the sum of one square foot for |
each front foot of lot, or 160 square feet,
whichever is less.

(b) No sign shall extend in height more than six (6)
feet above the highest outside wall or parapet of
any principal building, except that one
identification sign in a commercial area of three
(3) or more outiets may extend thirty (30) feet
above the highest roof, provided that such sign is
not closer than thirty (30) feet from any lot line.

(c) Motor fuel stations and truck stops shall have no
morae than two (2) pedestal type business
identification signs not to exceed thirty (30)
feet in height erected within any yard, except
that no part of said sign shall be less than six
(6) feet from a property |ine measured as a
horizontal distance. Said sign shall have no more
than three (3) faces and shall not exceed more
than 150 square feet per face. No part of said
sign surface shall be less than sixteen (16) feet
vertical distance from the grade of the nearest
driveway or parKing area. The pedestal shall not



9.1.4

9.1.5

(a)

(b)

(b)

(c)

(d)

be less than five (5) feet from a driveway at its
nearest point. '

Motor fuel stations and truck stops may have two
(2) accessory signs. Said signs shall have no
more than two (2) faces per sign and shail not
exceed more than thirty (30) square feet per

face. The top of said sign shall not be more than
twenty (20) feet in height from the grade of the
nearest driveway or parking area.

The aggregate square footage of sign space per lot
shall pot exceed the sum of four (4) square feet
per front foot of building, plus one square foot
per front foot of property not occupied by a
building. No individual sign surface shall exceed
100 square feet, except advertising signs.
Advertising signs permitted as an accessory use

shall not exceed 600 square feet of sign surface
and such sign, when permitted as a principal use,
shall not exceed the sum of five (5) square faeet

per front foot of lot up to a maximum of 600
square faeet.

No ground sign shall exceed a height of forty (40)

feaet above the average grade, and no roof sign or
sign attached to a building shall exceed a height
of thirty (30) feet above the highest outside wall
or parapet of any principal building. No sign
shall be located closer than ten (10) feet from
any lot line. ¥

Advertising signs may be permitted as a
Conditional Use in all Agricultural Districts and
as a permitted use in all Business and Industrial
Districts, providing they are not larger than 300
square feet, nor laess than 160 square feet.

Advertising signs shall not be less than 500 feet
apart on the same side of the road.

Advertising signs shall not exceed twenty-five
(25) feet above the average ground level at the
base of the sign.

In properly zoned areas outside of municipalities,
new signs cannot be erected within 500 feet of an
existing advertising sign on the same side of thae
highway; within 300 feet of any public road
intersection of any trunK highway; within 500 feet
of an interchange of an interstate highway that is
outside corporate limits; within 500 feet of any
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(b)

picnic area, rest area, or park; or within 100
feet of a church or school.

-

The applicant for a sign permit shall be deemed
the owner and thus responsible for the removal of
the sign within six (6) months of its discontinued
use as determined by the County Assessor, or for
the removal of a sign which is structurally unsafe
or in disrepair as determined by the County Zoning
Administrator.

Signs not so removed by the owner will be removead
by the‘County at the owner’'s expense.
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9.2.1 General Provisions
(a) Under no circumstances shall required parKing ; i
facilities accessory to residential structures be |

used for the parking of automobiles belonging to
the employees, owners, tenants, or customers of
nearby business or manufacturing establishments.

(b) Required off-street parKking space shall not bae ;
utilized for open storage of goads or for the
storage of vehicles which are inoperable or for
sale or for rent.

L

(c) Required off-street parKing spaces shall be
provided as determined by the County Planning
Commission.

Ali off-street parking facilities required herein shall i
be located in respect to the feollowing: i

(a) Spaces accessory to one family, two family and
multiple dwelliings on the same lot as the
principal use served.

(b) There shall be no off-street parking space within
5 feet of any road right-of-way.

(c) No off-street open parKing area containing more
than 4 parking spaces shall be located closer than
15 feet from an adjacent lot zoned or used for '
residential purposes. '

(d) Business and Industrial off-street parking spaces

'shall not be less than 10 feet from a property
line.
9.2.3 Design_Reguiraments

(a) Each parking stall shall be not less than 10 feeat
wide and 20 feet in length, exclusive of acceaess
drives. All outside parKing spaces shail be
clearly marKed.

(b) Parking areas shall be designed so as to provide
adequate means of access to public streets. Such
driveway access shali not exceed 30 feet in width,




9.4.2

(c) A1l of the area intended to be utilized for
parking space and driveways shall be surfaced with
a material which controls dust and drainage.
ParKking areas for less than three vehicles shall
be exempt. Plans for surfacing and drainage shall
be subject to approval of the Engineer.

(d) All lighting used to illuminate an off-streat
parking area shall be so arranged as to reflect
the light away from adjeoining property and
right-of-way.

(e) All open off-street parking areas shall provide a
curb or a guard of normal bumper height to ensure
that no portion of a vehicle encroaches into the
required setback.

(f) A1l off-street parking spaces shall have access
off driveways and not directly off the public
street.

Loading spaces shall be provided as determined by the
County Planning Commission.

Drive-In Businesses

. ——

L . G —— - ————

(a) No drive-in business shall be located within 500
feet of a school or church.

(b) No drive-in shall be located within 300 feet of
any residentially zoned property.

{(c) No access drive shall be within 50 feet of
intersecting street right-of-way lines.

(a) The entire area othaer than that occupied by
structure or landscaping shall be paved surface
which will control dust and drainage.

(b) Adequate area shall be designated for snow storage
such that clear visibility shall be maintained
from the property to any public straeet.

(e) Lighting.shail have no direct source visible from
the public right-of-way or adjacent land.

(d) A six (6) inch insurmountable curb shall separate
all walks and landscape areas from parKing areas.




(¢) A screen fence not over 6 feet in height, nor less
than 4 feet, at least 50 percent opaque throughout
its height, shall be constructed along the
property line abutting a residential zoning
district. Should the use be o drive-in theater,
an opaque fence not less than 8 feet in height and
extending at least to within 2 feet of the ground,
shall be constructed around the property.

Planned Unit Development

The purpose of this section of the Zoning Ordinance is
to provide a method where flexibility of site design
and architecture may be appliied by placing more than
one building on a lot in residential districts by
conditional use permit according to the foilowing
provision: The plan for the development shall conform
to the requirements of the use district within which it
is located, except as herein amended.

(a) The tract of land for which a daevelopment is
proposed and a permit requested shall contain not
less than S acres.

(b) The tract of land shall not have less than three
hundred (300) feet of frontage on a public
right-of-way.

(c) The proposed development, if located in an “R-1",
"R-2" or "R-3" District, shall have a central
sewage disposal system.

(d) No principal building shall be nearer than its
height to the rear or side lot line.

(@) No principal building shall be nearer to anothaer
principal building than one-half the sum of tha
height of the two bulldings.

(f) Private roadways within the project shall have an
improved surface of twenty-six (26) feet or more
in width, and shall be so designed and constructed
to meet the township standards of the township
within which the parcel is located.

(g) No building shall be located less than fifteen
(15) feet from the back of the improvaed roadway
surface.

(h) Utitities shafl be along the rear of the buildings
or underground.

(i) The development shall have a drainage system
constructed according to a plan approved by the
Engineer.
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No person, firm or corporation shall engage in the
business of installing and constructing sewage disposal
systems within the County of Benton without first
obtaining a license to carry on such occupation from
the County Board, and procuring and posting with the
Zoning Administrator a bond in the amount of $5,000.00
in favor of the County and the public, conditioned upon
the faithful performance of contracts and compliance
with this Ordinance. 5Such license shall be revoKed by
the Board for cause. Any installation, construction,
alteration or repair of a sewage disposal system by a
licensee in violation of the provisions of Section 9.6

of this Ordinance, or refusal on the part of a licensee
to correct such defective work performed by such
licensee, shall be cause for revocation of or refusal
to renew a license.

Before any license issued under the provisions of this
section may be revoKed or its renewal refused, the
liceansee shall be given a hearing to show cause why
such license should not be revoked or refused. Notice
of the time, place and purpose of such hearing shall be
in writing. Application for such license shall be made

annually on a form furnished by the County Board.

Permits

A. No person, firm or corporation shall install,
alter, repair, or extend any individual sewage
disposal system in the county without first
obtaining a permit therefor from the Board or its
authorized representative for the specific
installiation, alteration, repair, or extension;
and, at the time of applying for said permit,
shall pay a fee established by the County Board.
Such permits shall be valid for a period of six
months from date of issue.

B. Applications for permits shall be made in writing
upon printed blanks or forms furnished by the
County and shall be signed by the applicant.

c. Each application for a permit shall have thereon
the correct legal description of the property on
which the proposed installation, alteration,
repair, or extension is to take place, and each
application for a permit shall be accompanied by a
ptot plan of the land showing the location of any
proposed or existing buildings located on the
property with respect to the boundary lines of the
property, and complete plians of the proposed
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system with substantiating data, if necessary,
attesting to the compliance with the minimum
standards of this Ordinance. A complete plan
shall include the location, size and design of all
parts of the system to be installed, altered,
repaired or extended. The application shall also
show the present or proposed location of water
supply facilities and water supply piping, and the
name of the person, firm or corporation who is to
install the system and shall provide such further
information as may be required by the County Board.

9.6.3 Gaeaneral Provisions

(1) Raw sewage, septic tank effluent, or seepage from

a soil absorption system shail not be discharged
onto the ground surface, into abandoned wells, or
bodies of surface water, or into any soil or rock

formation, the structure of which is not conducive
to purification of water by filtration, or into
any well or other excavation in the ground which
does not comply with the other requirements of
this Ordinance.

(2) Bulldozers, trucks, or other heavy machinery shall
not be driven over the system after installation.

(3) In areas with a high ground water table, the final
disposal unit shall be a tile field. The bottom

of the trenches shall be not less than four (4)
feet above the highest Known or calculated water
table.

(4) The portions of any buried sewer shall be of

adequate size and constructed of cast-iron,
vitrified clay, cement-asbestos, concrete or other
pipe material acceptable to the MPCA. Clay pipe
and clay pipe fittings shall conform to A.S.T.M.
specifications for standard strength or extra
strength clay pipe and clay pipe fittings. No
building drain or building sewer shall be less
than four (4) inches in diameter.

(5) The system shall consist of a building sewer, a
septic tank, and a soil absorption unit. The soil
absorption unit shall consist of a sub-surface
disposal field. All sewage shall be treated in

the septic tank and the septic tank effluent shall
be discharged to the disposal field.

(6) Septic tank effluent shall not be discharged into
an agricultural tile line or drainage system.

.
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Polttution Control Agency (1986) Individual Sewage
Treatment Systems Standards, are incorporatad
herein by reference and made part of this
Ordinance.

——

(1) Capacity

(7) Minnesota_Rules, Chapter 7080, Minnesota
9.6.4
|
|

a. Residential Units
The liquid capacity of a septic tank serving
a dwelling shall be based on the number of
bgdrooms contemplated in the dwelling served
and shall conform to capacities given below:
TABLE 1
Number of Bedrooms Tank _Liguid _Capacities (Galilons)
2 or laess 750
3 1,000
4 1,250
S or B 1,500
7, 8 or 8 2,000
For ten (10) or more bedrooms, the septic
tank shall be sized as a non-residential unit.
b. Non-Residential Units

——— i ——————————— - —— -

The liquid capacity of a septic tank serwving
an establishment other than a dwelling shall
be sufficient to provide a sewage detention
period of not less than 36 hours in the tank
for flows less than 1,500 gallions per day,
but in no instance shall the liquid capacity
be less than 750 gallons. For flows greater
than 1,500 gallons per day, the minimum
liquid capacity shall equal 1,125 gallons
plus 75 percent of the daily sewage flow
rate, which shall be determined by

" measurement or estimated from data provided

by the MPCA.

(2) Locatlion

————

The septic tank shall! be placed so that
access is convenient for the removal of
liquids and accumulated solids.

The septic tank shall be placed on firm and

settied soil capable of bearing the weight of
the tank and its contents.
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& Septic tanks shall be set back the following
distances from the features given below:

TABLE_2
Minimum Setback

Feature ' Distances (Feet)
Water Supply Well or
Buried Water Suctlion Line 50
Buried Pipe Distributing ,
Water Under Pressure 10
Buildings ) " 10
Property Lines 10

{3) Maintenance

———— ———

The owner of any septic tank or his agent shall
annual ly measure the depth of scum and sludge
accumulated in the tank.

When such measurement shows that the top of the
sludge layer in the tank or any compartment of the
tank is less than twelve (12) inches below the
bottom of the outliet device, the owner or agent
shall arrange for the removal and sanitary
disposal of sludge and scum from the tank.

When such measurement shows that the bottom of the
scum layer in the tank or any compartment of the
tank is less than three (3) inches above the
bottom of the outlet device, the owner or agent
shali arrange for the removal and sanitary
disposal of sludge and scum from the tank.

(4) The liquid depth of any septic tank or compartment
thereof shall be not fess than thirty (30)
inches. A liquid depth greater than six and
one-half (B-1/2) feet shall not be considered in
determining liquid capacity.

(5) No tank or ceompartment thereof shall have an
inside horizontal dimension less than twenty-four
(24) inches.

(6) Iniet and outlet connections of the tank and of
each compartment thereof shall be submerged by
means of vented tees or baffled so as to obtain
effective retention of scum and sludge.
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(7)

(8)

(8)

(10)

(11)

(12)

(13)

The space in the tanK between the liquid surface
and the top of the iniet and outliet baffles or
submerged pipes shall not be fess than twenty (20)

percent of the total required liquid capacity,
except that in horizontal cylindrical tanks this
space shall not be less than fifteen (15) percent

of the total required liquid capacity.

The inlet bafflie or submerged pipe shall extend at
least six (6) inches but not more than twenty (20)
percent of the total liquid depth, to the nearest
inch, below the liquid surface and at least one
(1) inch above the crown of the Iinlet sewer.

The outlet baffie or submerged pipe and the
baffles or submerged pipes between compartments
shall extend below the liquid surface a distance
equal to forty (40) percent, to the nearest inch,
of the liquid depth except that the penetration of
the indicated baffles or submerged pipes for
horizontal cylindrical tanks shall be thirty-five
(35) percent, to the nearest inch, of the total
liquid depth. They also shall extend above the

liquid surface to provide for scum storage. In no
case shall they extend less than six (6) inches
above the liquid surface.

There shall be at least one inch betweaen the

underside of the top of the tank and the highest
point of the inlet and outlet devices and
partitions so as to provide the required
ventilation of the system through the main
building stack.

The inlet invert shall be not less than three (3)
inches above the outlet invert. '

Construction of the tankK shall be such as to
assure its being watertight and to prevent the

entrance of rainwater, surface drainage, or ground
water.

The tank shall be constructed of sound and durable
material not subject to excessive corrosion or
decay. Properly cured precast and cast-in-place
reinforced concrete tanks are acceptabie. Precast
tanKs should have a minimum wall thicKness of two
and one-half (2-1/2) inches and be adequately
rainforced. Precast slab covers should have a
thickness of at least three (3) inches and be
adequately reinforced. No metal or curved block
tanks will be allowed.
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9.6.5 Drainfield Standards

—— e — i —————

Final treatment and disposal of sewage tank
effluent shall be by means of soil treatment and
disposal.

(2) Sizing
(a) The requirad soil treatment area shall be
determined by number of bedrooms.

(b) The minimum soil treatment area required for
multiple residential units shatl provide for
at least two (2) bedrooms.

(¢} The minimum soil treatment area required for
muitiple residential units shall consist of
the sum of the areas required for each
individual unit.

(d) Trench and bed size shall be as set forth in
Tabie 3.
TABLE 3
T Parcolation 1 Required Soil Treatment Area in Square Feat
| rate in Livmmminen 2 s Simieln s s SOrRRE e GoERaes o A
| minutes per | Per gallon Per bedroom (a) (b)
| inch I of waste | =i mimm e i ® i RO ST
| | per day(c) IBeds Trenches
I | | |rmpmemesin & susimumsdimitin wissmi i £ el
| | | IDepth of filter material
| | | Ibelow distribution pipe
| | | I{c) in inches
| | | (BRI TR el
| | | | 6 12 18 24
IFaster than 1/21 25 | =¢ | == L e &E
| | i |
1 1/2 to 5§ | 0.83 1125 1| 125 100 85 75
| 1 i i
| 6 to 15 | 1.27 1190 1 190 150 125 115
I | i |
I 16 to 30 | 1.67 1250 | 250 200 165 150
| - | | |
I 31 to 45 | 2.00 1300 | 300 240 200 180
| | | |
I 46 to 60 | 2.20 1330 | 330 265 220 200
| | | |
| I |
| i I

----------------------------------------------------------------
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Tabte is based on sewage flow of one hundred
fifty (150) gallons per day per bedroom.

In every casae, sufficient area shalil be
provided for at least two (2) bedrooms in
residential units.

When treatment system design is based on

gallons of waste per day, the required treatment
area may be reduced for trenches only, by the
following percentages: 20 percent for 12 inches
of filter material below the distribution pipe;
34 percent for 18 inches; and 40 percent for 24
inches. The filter material shall completely
encase the disposal pipes to a depth of at least
two (2) inches.

YAlternative systems raquired

(3)

Location

(a) Construction of drainfieids shall not be
allowed on soils with a percolation rate
slower than sixty (60) minutes per inch.

(b)_ Bed construction shall be |imited to areas
having natural slopes of tess than six (6)
percent.

(c) Any soil treatment area other than seepage

pits shall be set bacK the following
distances from the features given below:
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TABLE 4

Setback distance

Feature comedin feet . ..
Water supply well less than 50 feet deep and
not encountering at least ten feet of
impervious material 100
Any other wuterlsupply well or buried water
suction pipe 75
.Buriad pipe distributing water under pressure 10
Buiiding ' 20
Property lines 25
Natural Environment Lakes & Streams 150
Recreational Development Lakes 15
General Development Lakes & Streams 50
Wild River . 150
Scenic River 100
Recreational River 75

Designated Tributaries of Wild, Scenic &
Recreational Rivers 75

Road Right-of-Way | 5

(4) Design_and_Construction

e ————— o ——

(a) The bottom of trenches and beds shall be at
least four (4) feet above the watertable or
bedrock.

(b) The trenchaes shall be not less than eighteen
(18) inches, nor more than thirty-six (36)
inches wide. Any trench wider than _
thirty-six (36) inches shall be considered a
bed.

(c) Trenches and beds shall be not more than one

hundred (100) feet in length.

(dY The bottom of the trench or bed axcavation
shall be level.
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(@)

(f)

(h)

Ci)

The bottom and sides of the trench or bed
excavation to the level of the filter
material shall be scarified to remove smears
left by the construction equipment and
footprints. All loose material shall be
removed from the excavation. The bottom of
the excavation shall not be driven on or
walked on after scarification.

When the soil parcolation rate at the bottom
of the trench or bed is siower than fifteen
(15) minutes per inch, no vehicle or
excavation equipment shaill be allowed on the
trench or bed area. Excavation shall be by
backhee or other means that allow the
equipment wheels or tracks to remain on the
surface soil.

There shall be a layer of at least six (6),
but not more than twenty-four (24), inches of
fitter material in the bottom of the tranches
and beds.

Where disposal trenches are constructed
within ten (10) feet of trees six (B) inches
or larger in diameter, or dense shrubbery, or
where it can reasonably be anticipated that

such vegetation will be present during the
expected |ife of the system, at least twelve
(12) inches of filter material shall be

placed beneath the distribution pipe.

Distribution pipe used in trenches or beds
for gravity flow distribution shall be at
least four inches in diameter, and
constructed of sound and durable material not
subject to corrosion or decay or to loss of
strength under continuously wet conditions,

1. Agricultural drain tile shall be in
twelve (12) inch lengths and laid with
one-fourth (1/4) inch open joints on
grade boards. All open joints shall be
protected on top by strips of
asphalt-treated building paper at least
ten (10) inches long and three (3) to
six (6) inches wide or by other
acceptablie means.

2. Perforated plastic pipe shall be laid
with one (1) row of perforations on the
bottom. Perforations shail be at least

one-half (1/2) inch in diameter and
spaced no farther than thirty-six (36)
inches apart.
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3. Other devices may be used to distribute
sewage tank effluent over the soil
treatment area upon approval of the
local administrator of the sanitary
ordinance.

(j) The distribution pipes shall be laid leval or
on a uniform slope away from the sewage tank
of no more than four (4) inches per one
hundred (100) feet.

(k) The distribution pipes in beds shall be
uniformly spaced no more than five (5) feet
apart and not less than thirty (30) inches
from the side walls of the bed.

(1) The filter material shall completely encase
the disposal pipes to a depth of at least two
(2) inches. '

(m) The filter material shall be covered with
untreated building paper or a two (2) inch
tayer of hay or straw or similar, approved
permeable materials.

(n) The trenches or bads shall be backfilled with
the excavated material and slightly crowned
above finished grade to allow for settling.

The backfiil shall not be compacted to a
density greater than that of the original
soil.

(o) The minimum depth of cover over the
distribution pipes shall be at least eighteen
(18) inches. -

(p) The maximum depth of cover ovaer the
distribution pipes shall be no more than
thirty-six (36) inches and preferably
twenty-four (24) inches.

(q) A grass cover shall be established over the
soil treatment area.

9.6.6 Holding_Tanks

(1)

—— i ——— ———

Holding tanks shall be considered for replacemant
systems only if there are no other alternatives
and It can be shown that their installation will
eliminate a pubiic health or pollution hazard.
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(2)

(3)

(4)

(S)

(6)

(7)

Construction

A holding tank shall be constructed of the same
materials and by the same procedures as those
specified for watertight septic tanks.

A cleanout pipe of at least six (6) inches
diameter shall extend to the ground surface and be
provided with seals to prevent odor and to exclude
insects and vermin. A manhole of at least twenty
(20) inches dimension shall extend through the
cover to a point within twelve (12) inches, but no
closer than six (6) inches below finished grada.
The manhole cover shall be covered with at least
six (6) inches of earth.

The tank shall be protected against flotation
under high watertable conditions. This shall be
achieved by weight of tank, earth anchors or
shal low bury depths.

Capacity

(a) For a dwelling, the size shall be at least
1,500 gallons. '

(b) For permanent structures other than
dwellings, the capacity shall be based on
measured flow rate or estimated flow rates.
The tanKk capacity shall be at least five (5)
times the daily flow rate.

Lecation

——— s ———

Holding tanks shall be located:

(a) In an area readily accessible to the pump
' truck under all weather conditions.

(b) Where accidental spillage during pumping will
not create a nuisance.

———— T ————— T ——

Holding tanks shall be monitored to minimize the
chance of accidental sewage overflows. Techniques
such as visual observation, warning lights or
bells, or regularly scheduled pumping shall be
used. For institutional use, a positive warning
system shall be installed which allows twenty-five
(25) percent reserve capacity after actuation.
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9.6.

ik

9

Seepage pits shall only be allowed in areas where it
can be proven that a seepage pit will function without
the risk of failure or poliution of ground water.
Standards for construction of a seepage pit shall be
the same as those recommended in MPCA 6 MCAR, Section
4.8040. In no situation, however, shall seepage pits
be altlowed for sewage disposal in subdivisions of land

including five (5) or more homes.

Where limiting soil characteristics exist, special
systems of sewage treatment and disposal, including but
not limited to those in Appendix A of MPCA & MCAR,
Section 4.8040 adopted by reference, may be employed
provided: .

A. Reasonable assurance of performance of such system
is presented to the County Zoning Administrator or
his designee.

B. The engineering design of such system is first
approved by the County Zoning Administrator.

c. There is no discharge to the ground surface or to
surface waters.

3 Treatment and disposal of wastes is in such a
manner so as to protect the public health and
general welfare.

E. Such systems comply with all applicable
requirements of these standards and with all other
provisions of this Ordinance.

e e o e e T ———— i

] —————

A nonconforming system is a system that is
poliuting surface or ground waters or one that has
failed. Alil sanitary facilities inconsistent with
Section 9.8 of this Ordinance shall be brought
into conformity or discontinued within 60 days
after notification by the County Zoning
Administrator.

Ail other nonconforming systems shall be subject
to the following conditions:

Lo No such system shall be expanded or enlarged

except in conformity with the provisions of
this Ordinance.
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9.6.10

2 If such system is discontinued for twelve
(12) consecutive months, any future use of

the system shall conform to this Ordinance.
3. Systems which are nuisances shall not be
permitted to continue as nonconforming
systems.
B.  Substandard System

A substandard system is a system that is not
designed or constructed according to present
standards, but which is Functioning in a sanitary
manner. Substandard sanitary facilities shall be
altowed to continue, however, any alteration or
addition to a substandard system which will
increase the substandard dimensions shall not be
allowed.

Enforcament

Each system for which a permit is required must be
inspected by the County Zoning Administrator or his
designee before the system is covered. It is the
responsibility of the permit holder or landowner to
notify the County Zoning Administrator or his designee
that the system is ready for inspection. Failure to
comply with said requirement shail be a misdemeanor.

The County Zoning Administrator or his designee shall
visually inspect the system within two business days
from the time the permit holder or landowner gives
notice of readiness. : '

Any licensed sewage disposal system installer who
covers a system without compiying with the abovae
inspection requirement shall be subject to forfeiture
of his license.
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9.7

9.7

9.5

9.7.

Ed

-2

—— i —————— ——

A permit shall be required for all commercial,

non-governmaent, mining operations. Said permit shall
be valid for a three (3) year period; after which a
permit renewal shall be required.

Persons requesting a mining permit shall submit said
fee to the Benton County Zoning Administrator, together
with ali information required in this section. The
owner shall provide three (3) copies of the required

information.

If the request is denied, no reapplication shall ba
made for a period of six (6) months. '

The following information shall be provided by the
person requesting the permit:

(1) Name and address of person requesting the mining
permit.

(2) The exact legal property description and acreage
of area to be mined.

' (3) A soil erosion and sediment control plan.

(4) A plan for dust and noise control.

(5) A full and adequate description of all phases of
the proposed operation to include an estimate of
duration of the mining operation, and approximate
amount to be mined.

(6) Any other information requested by the Zoning
Administrator or governing body.

—— i ——— T —— " ————

Update all information under Section 8.7.2.

Use Restrictions

Mining operations shall be a Conditional Use in the
Agricultural and Industrial Districts.

The crushing, washing, refining or processing other

than the initial removal of material shall be
considered a Conditional Use.
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il

In stone quarries, the production or manufacturing of
veneer stone, sills, lintels, cut flagstone,
hearthstones, paving stone and similar architectural or
structural stone, and the storing or stocKkpiling of
such products on the site, shall be considered a
Conditional Use.

The manufacture of concrete building blocks or other
similar blocKs, the production or manufacture of 1ime
products, the production of ready-mixed concrete and
any similar production or manufacturing processes which
might be related to the mining operation, shall be
considerad as a Conditional Use,

Performance Standards

unsightly or noxious vegetation shalt be cut or
trimmed as movy be necessary to preserve a _
reasonably neat appearancs and to prevent seeding
on adjoining property. Y :

All equipment used for mining operations shall be
constructed, maintained and operated in such a
manner as to minimize, as far as is practicable,
noises and vibrations which are injurious or
substantially annoying to persens living in the
vicinity,

(2) 99335_333995553. The mining operation shall not
be allowed to interfere with surface water
drainage beyond the boundaries of the mining

operation.

The mining operation shall not adversely affect
the quality of surface or subsurface water
resources.

Surface water originating outside and passing
through the mining site shall, at its point of
departure from the mining site, be of equal
quality to the water at the point where it enters
the mining site. The mining operator shall
perform any water treatment necessary to comply
with this provision.

(3) Safety Fencing. Any mining operation adjacent to
a residential zone, or within three hundred (300)
feet of two (2) or more residential structures,

shall be bound by the following standards:
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(4)

(5)

(6)

(a) Where coliections of water occur that are one
and one-halif (1-1/2) feet or more in depth
existing for any period of at least one (1)
month, and occupy an area of seven hundred
(700) square feet or more, all access to such
collections of water shall be barred.by a
fence or some similariy effective barrier
such as a snow fence of at least four (H4)
feet in height.

(b) In locations where slopes occur that are
steeper than one (1) foot vertical to three
(3) feet horizontal existing for a period of
one (1) month or more, access to such slopes
shall be barred by a fence or some similarly
effective barrier such as a snow fence at
least four (4) feet in height.

Mining Access Roads. The location of the
intersection of mining access roads with any
public roads shall be selected such that traffic
on the access roads will have a sufficient
distance of the public road in view so that any
turns onto the public road can be completed with a

margin of safety.

—— i  — — ———— ——

cover ailong public road frontage shall be
preserved, maintained (and supplemented), for the
depth of the roadside setback, except where
traffic safety requires cutting and trimming.

Setback. Procaessing of minerals (stationary
equipment) shall not be conducted closer than one
hundred (l100) feet to the property |line, nor
closer than five hundred (500) feet to any
residential or commercial structures located prior
to commencaement of processing operations, without
the written consent of all owners and residents of
said structures.

Mining operations shall not be conducted closer
than thirty (30) feet to the boundary of any zone
where such operations are not permitted, nor shall
such production or processing be conducted closer
than thirty (30) feet to the boundary of an
adjoining property line, uniess the written
consent of the owner in fee of. such adjoining
property is first secured in writing.
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(7)

(8)

(9)

Mining operations shall not be conducted closer
than thirty (30) feet to the right-of-way line of
any existing or platted street, road, or highway,
except that excavating may be conducted within
such Iimits in order to reduce the elevation
thereof in conformity to the existing or platted
street, road or highway.

Appearance. All buildings, structures and piants
used for the production or processing of sand and
gravel shall be maintained in such a manner as is

practicable, and according to acceptable
industrial practice as to assure that such
buildipgs, structures and plants will not become
dangerously dilapidated.

operations shall be constructed, maintained and
operated in such a manner as to minimize, as far
as is practicable, dust conditions which are
Injurious or substantially annoying to persons
living in the vicinity.

All acecess roads from mining opaerations to public
highways, roads, or streets, or to adjoining

property, shall be maintained to minimize dust
conditions. -

The above limitations shall not apply to any
mining operation in any industrial zone, unless
such operations are closer than the limitations of

another zone other than an industrial zone.

The governing body may impose additional
performance standards as part of the Conditional
Use Permit.

All mining sites shall be rehabilitated immediataly
after mining operations cease. Rehabilitation shall bae
completed within one (1) year. The following standards

shall

apply:
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(1)

(2)

(3)

Within a pariod of three (3) months after the
termination of a mining operation, or within three
(3) months after abandonment of such operation for
a period of six (6) months, or within three (3)
months after expiration of a mining permit, all
buildings, structures and plants incidental to
such operation shall be dismantlied and removed by,
and at the expense of, the mining operator last
operating such buildings, structures and plants.

A conditional use permit may be granted for those
buitdings, structures, machinery and plants
required to process previously mined materials

stored on the site. Such permit may apply for
onily one (1) year, after which said buildings,
structures, machinery and plants shall be removed.
The peaks and depressions of the area shall be
graded and bacKkfilled to a surface which will
result in a gently rolling topography in
substantial conformity to the land area
immediately surrounding, and which will minimize
erosion due to rainfall. No finished slope shall

exceed eighteen (18) percent in grade.

Reclaimed areas shall be surfaced with soil of a
quality at least equal to the topsoil of land
areas Immediately surrounding, and to a depth of
at least three (3) inches.

Such required topsoil shall be planted with

legumes and grassed. Trees and shrubs may also be
planted, but not as a substitute for legumes and
grasses. Such planting shall adequately retard
soil erosion.

Excavations completed to a water producing depth
need not be backfilled if the water depth is at
least ten (10) feet, and if banks shall be sioped
to the water line at a sliope no greater than three
(3) feet horizontal to one (1) foot vertical.

The finished grade shall be such that it will not
adversely affect the surrounding land or future
davelopment of the site upon which mining
operations have been conducted. The finished plan
shall restore the mining site to a condition
whereby it can be utilized for the type of land
use proposed to occupy the site after mining
operations cease.
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——— ——

(c)

(d)

(@)

——— -

(b)

(c)

—— -

T ———— - —

For architectural purposes, each side of a motor
fuel station shall ba considered as a front face.

The storage of items for sale outside the
principal building shull be displayed in specially
designed areas.

All trash, waste materials, and obsolete parts
shall be stored within a separate enclosure,.

All goods for sale, other than those requiraed for
the operation ond maintenance of motor vehicles,
shall be displayed within the principal structure.

Open dead storage of motor vehicles shall not be
permitted for a period of more than 48 hours.

All rental campers, trailers, or motor vehicles
shall be stored within the rear and/or side yard
not adjacent to the street.

—— o ————————

Wherever a motor fuel station abuts residential
property, a fence or compact evergreen hedge not
less than 50 percent opaque, nor less than 6 feet

high, shall be erected and maintained along the
side and rear property line that abuts the
residential property. Application of this
provision shall not require a fence within 15 feet
of any street right-of-way line.

The entire motor fuel station site, other than the
part devoted to landscaping and structure, shall
be maintained and operated in such a manner as to
minimize, as far as is practicable, conditions
which are injurious or substantially annoying to
persons living in the vicinity.

Driveways shall not exceed 30 feet in width, nor
be spaced closer than 30 feet apart measured at
the property line. No more than two (2) access
drives to any street shall be permitted.
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9.8.3 Setbacks
(a) Side Yard
Lot Front Adjacent Adjacent Rear Pump
Width Yard to another to street Yard Setback
lot
Motor Fuel 200- 70° 30° 70° 30° 30°
Station
Truck Stop 200 80° 60’ - 80° 60" 30°

(b)

The setback of any overhead canopy or weather
protection, free standing or projecting from the
statiop structure, shall be not less than 10 feet
from the street right-of-way tine, nor less than
20 feet from an adjacent property line.
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9.9

9.9.

1

9.9.2

9.9.

9.9.

9.9.

L‘.

T ———— T ——— — ———

Essential Services are permitted uses in all zoning
districts and are not subject to height, yard, setback
requirements, or permits or certificates of any Kind;
subject only to the provisions of this section.

Public utility buildings shall be permitted uses in all
zoning districts, except that a conditional use permit
shall be required before construction in any

residential district.

Since some essential services, as defined by this
Ordinance, may have an effect upon county parks and
recreation areas, the location of all such essential
services in any zoning district shall be filed with the
Zoning Administrator prior to commencement of any
construction by the applicant.

Except as otherwise provided herein, essential services
not located within highway and street right-of-ways
shall observe the following procedure:

(a) The applicant shall file with the Zoning
Administrator maps indicating the location,
alignment, and type of service proposed.

(b) The Zoning Administrator shall review the location
and alignment to determine whether the same
encroaches upon a County park or recreation area
existing or approved by the County Board; and if
there Is no such encroachment, he shall so
indicate on the application,

(c) The Zoning Administrator shall furnish the
applicant with information as to land use which
may be of assistance to the applicant in the
development of the proposed service.

An appiication for a permit for essential services
located within any County highway or County State Aid

highway right-of-ways shall observe the following
procedure:

(a) The applicant shall file with the County Engineer,
on forms supplied by the County, an application
for such permit accompanied by maps indicating the
tocations, alignment and type of service proposed.

(b) The application and accompanying data shall be
reviewed by the County Engineer, and the County
Engineer may issue the permit after determining
that the application is acceptable and in the best
interest of the County.
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9.

9.

7

(c) The County Engineer may require in conjunction
with the issuance of such permit that:

(1) The applicant submit as-built drawings of the
essential service after construction.

(2) The applicant construct the essential service
to take Into consideration contemplated
widening, regrading, or relocation of a
County highway or County State Aid highway,
providing the County owns such additional
right-of-way.

Raecognizing the need for adequate and timely service by
applicants for construction of essential services, the
designated County officials shall act upon all
information filings or permit applications within
thirty (30) days of receipt thereof. Failure to act
within thirty (30) days shall constitute approval.

No filing shall be necessary to maintain, reconstruct,
or relocate existing lines or facilities where the
general line and conformation thereof remain
essentiaily the same. Nor shall any filing be
necessary for electric lines unless the voltage is in
excess of 35 KVU. Emergency work otherwise requiring a
permit or filing may be accomplished provided such
filings are made as soon thereafter as possible.
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9.10
3.108.1

3.10.2

9.10.5

. - — ———— T ————— -

Every new manufactured home park constructed in the
county shall provide a storm shelter for the protection
of the residents of the park. When additions to the
capacity of a park are approved, the storm shelter
capacity shall also be increased to provide shelter
equal to the projected population of the entire park.

Storm shelters may be multi-purpose and may be used
day-to-day as utility rooms, recreation areas or other
uses, so long as the area is readily accessiblae to the
residents of the park.

Ail storm shelters shall be constructed to withstand
wind pressure as required by the applicable section of
the Uniform Building Code as adopted under Minnesota
Statutes. '

Minimum Lot Size Per Homesite -- 6,000 square faet.

All homesites must have two-car off-straeet parking --
minimum 20° x 20°.

All streets shall have a minimum width of 30 feet and
streets and parKing areas shall be hard surface.

There shall be a minimum of a 20-foot front yard
setback and 10 feet from the rear lot line.
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9.11.2

Commercial Feediots

All proposed commercial feedlots shall require a
separate permit to be submitted to the Zoning
Administrator and to the Pollution Control Agency for
review. The following information shall be submitted
as part of this permit:

(1) A map or aerial photo indicating dimensions of
feedliot and showing all existing homes, buildings,
lakes, ponds, water courses, wetlands, dry-runs,
rock outcroppings, roads, wells, and general
contour and north arrow.

(2) A description of the geological conditions, soils
types, and ground water elevations, including the
high water table to a depth of ten (10) feet below
the lowest elevation on the site.

(3) A plan indicating an operational procedure, the
location and specifications of proposed animal
waste treatment facilities, land used for the
disposal of waste and the quantity and type of
effluent to be discharged from the site.

{(4) Should the land indicated as a disposal site not
be owned by the applicant, a lease must be
submitted indicating that the applicant has the
right to dispose of waste on said property.

The following setbacKk requirements shall be used on all
feedlots:
(1) No feedlot shall be located within one thousand

(1,000) feet of the normal high water mark of any
laKe,_pond, or flowage, or within three hundred
(300) feet of a river or stream.

(2) No feedliot shall be located within the Flood Plain.

(3) Feaedlots shall not be located within one thousand
(1,000) feet of a pubtic park.

(4) Feedlots shall not be located within one-half
(1/2) mite of ten (1l0) or more non-farm dwellings.
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Field Windbreak

No person shall remove or destroy any field windbreak
or pine plantation, nor remove trees or stumps
remaining after a field windbreak or pine plantation is
destroyed by natural causes or any cause, in any zoning
district of the county without first maKing an
application for and obtaining a conditional use

permit. No such permit shall be issued uniess the land
owner has entered into a contractual restrictive
covenant providing for the implementation of an
alternate erosion control plan meeting the standards
and specifications contained in the Benton Soil and "
Water Conservation District Technical Guide, of which a
copy is filed with the Benton County SCS District
Office, said covenant to run with the land. The
restrictive covenant must be approved by the County
Board before a permit may be issued and must be
recorded in the Office of the County Recorder. No
permit shall be required for the normal harvest of
trees planted for harvesting, for ornamental or
decorative purposes, or for the normal and necessary
thinning of trees in a field windbreak or pine
plantation.
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10.1

10.2

- —— i - —————

Purpose

All subdivisions of land hereafter submitted for
approval shall fully comply, in all respects, with the
regulations set forth herein. It is the purpose of

these requliations to:

(1) Encourage well planned, efficient, and attractive
subdivisions by establishing adequate standards
for design and construction.

(2) Provide for the haealth and safety of residents by
requiring the necessary services such as properly
designed streets and adequate sewage and water
service.

(3) Place the cost of improvements against those
benefiting from their construction. '

(4) Secure the rights of the public with respect to
public lands and waters.

Procedure

Before subdividing any tract of land within Benton
County, the following procedures shall be followed,
except as hereinafter provided for in Section 10.10:

Prior to the preparation of a preliminary plat, the
subdividers or owners may meet with the Benton County
Planning Commission, the Zoning Administrator, and
other appropriate officials in order to be made fully
aware of all applicable ordinances, regulations and
plans in the area to be subdivided. At this time or at
subsequent informal meetings, the subdivider may submit
a general sKetch plan of the proposed subdivision and
preliminary proposals for the provision of water
supply, waste disposal and roads. The sKetch plan can
be presented in simple form but shouid show that
consideration has been given to the relationship of the
proposed subdivision to existing community facilities
that would serve it, to neighboring subdivisions and
developments, and to the topography of the site.

The subdivider is urged to avail himself of the advice
and assistance of the Planning Commission and County
staff at this point in order to save time and effort,
and to facilitate the approval of the preliminary plat.
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(1)

(2)

Final

- —

(2)

o ————

After the pre-application meaeting, the subdividers
or owners shall file with the Administrator five

- copies of a preliminary plat and a fee as set by

separate action of the County Board. This fee
will be used for the expenses of the County in
connection with the review of said plat.

Within forty-five (45) days after the plat was
filed and after reports and certifications have
been received as requested, the County Planning
Commission shall hold a public hearing on the
preliminary plat after notice of the time and
place thereof has been published once in the
official newspaper at least ten (10) days before
the day of the hearing in addition to written
notices as required by M.S. 394.26. This shall
constitute the public hearing on the plat as
required by state law. Within fifteen (15) days
of the date of the public hearing, the Planning

Commission shall maKe its report to the County
Board.
The County Board shall act to approve or

disapprove. If the Board disapproves the
preliminary plat, the grounds for any such
disapproval shall be set forth in the minutes of
the Board meeting and reported to the owners or
subdividers.

Plat

The owners or subdividers shall file five (5)
copies of the final plat with the County Board.
If this is not done within ninety (90) days after
preliminary plat approval, the preliminary plat
will be considered void uniess for good cause an
extension is requested in writing by the
subdivider and granted by the Board. The owners
or subdividers shall also submit at this time an
up-to-date certified abstract of title or
registered property report and a current title
opinion from an attorney.

The final plat shall have incorporated all changes
recommended by the County Zoning Administrator,
the County Engineer regarding county roads, the
County Planning Commission and County Board as
conditions to approval of the preliminary plat,
but in all other respects it shall conform to the
preliminary plat as approved. It may constitute
only that portion of the approved preliminary plat
which the subdivider proposed to record and
develop at that time, provided that such a portion
conforms with al! requirements of this Ordinance.

Page 110




10.3

(3) The County Zoning Administrator shall refer two
copies of the final piat to the Planning
Commission for its review and report. The report
of these agencies and persons shall be submitted
to the County Board within thirty (30) days of the
date of submission of the plat and the County
Board shall act on the final plat within sixty
(60) days of submission of the plat.

(4) Upon approvai of the final plat by the County
Board, the subdivider shall record such final plat
with the County Recorder as provided for by that
office, within sixty (60) days after the
approval. Otherwise the approval of the final
piat shail be considered void. The subdivider
shall, within thirty (30) days of recording,
furnish the County with three black line prints
and a reproducible print of the final plat showing
evidence of the recording.

T ——— —— i ———— — —— . -

(1) Proposed name of subdivision, which shall not
duplicate or be similar in pronunciation or
speliing to the name of any piat heretofore

recorded in the County.

(2) Location by section, township, range and by metes
and bounds description.

(3) Names and addresses of the record owner and any
agent having control of the land, subdivider, land
surveyor, engineer, and designer of the plat.

(4) Graphic scale not less than one (1) inch to one
hundred (100) feet.

(5) North direction.

(6) Key map including area within one (1) mile radius
of plat.

(7) Date of preparation.
(8) A current Abstract of Title or a Registered
Property Certificate, along with any unrecorded

documents affecting title and a current opinion of
title by the subdivider’s attorney.

(1) Boundary tine of proposed subdivision.
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(2)

(3)

(H)

(5)

(6)

(7)

(8)

(9)

(10)

Existing zoning classifications for land within
and abutting the subdivision.

A general statement on the approximate acreage and
dimensions of the lots.

Location, right-nf-uuy width, and names of
existing or platted streets, or other public ways,
parks, and other public lands, permanent buildings
and structures, easements and section and
corporate |lines within the plat and to a distance
one hundred fifty (150) feet beyond shall also be
indicated.

Boundary lines of adjoining unsubdivided or
subdivided land, within one hundred fifty (150)
feet, identified by name and ownership, including
all contiguous land owned or controlled by the
subdivider.

Topographic data, including contours at vertical
intervals of ten (l10) feet, water courses,
marshes, rock outcrops, power transmission poles
and lines, and other significant features shall
also be shown. USGS datum shall be used for all
topographic mapping where feasible.

Seoil percolation and boring tests may also bea
required if conditions warrant it.

A central water and sewer system feasibility study
to be completed by a registered civil engineer, if
a central water and sewer system is determined to
be feasible. Where a central sewer system is
found to be unfeasible, a qualified soil scientist
from the SCS shall report on the feasibility of
individual home sewaer systems, and shall include
soil borings and percolation tests as needed to
varify conclusions.

A survey prepared by a qualified person,
identifying tree coverage in the proposed
subdivision In terms of type, weakness, maturity,
potential hazard, infestation, vigor, density, and
spacing.

The Flood Plain, Ficodway and Fliood Fringe areas
as determined by the Flood Insurance Study for
Benton County prepared by the Federal Insurance
Administration dated January 2, 1981 (Exhibit A),
the Flood Boundary and Floodway Maps (Exhibit B),
and the Flood Insurance Rate Maps (Exhibit C) must
be clearly labeled on the plat.
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(2)

(3)

(4)

(5)

(6)

(1)

(2)

(3)

(H)

(5)

vision Uesign _Feature
Layout of proposed streets showing the
right-of-way widths, centerline gradients, typical
cross sections, and proposed names of streets.

The name of any street heretofore used in the

county or its environs shall not be used unless
the proposed street is a logical extension of an
atready named street, in which event the same name
shall be used.

Locations and widths of proposed alleys and
pedestrian ways.

Layout), numbers and preliminary dimensions of lots
and blocKs.

When lots are located on a curve, the width of the
lot at the building setback line,

Areas, other than streets, alleys, pedestrian ways
and utility easements, intended to be dedicated or
reserved for public use, including the size of
such area or areas In acres.

Park dedication areas.

Statement of the proposed use of lots stating type
of residential buildings with number of proposed
dwelling units and type of business or industry,
so as to reveal the effect of the development on
traffic, fire hazards, and congestion of
population.

Provision for surface water disposal, drainage,
and flood control.

If any zoning changes are contemplated, the
proposed zoning for the areas.

Where the subdivider owns property adjacent to
that which is being proposed for the subdivision,
the Planning Commission shall require that the
subdivider submit a sketch plan of the remainder
of the property so as to show the possible
relationships between the proposed subdivision and
the future subdivision. In any event, all
subdivisions shall be shown to relate well with
existing or potential adjacent subdivisions.

Potential resubdivision and use of excessively

deep lots shail be indicated in a satisfactory
manner.
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10.

(6) A plan for soil erosion and sediment control, both
during construction and after development has been
complieted. The plan shall include gradients of
‘waterways, design of velocity and erosion control
measures, and landscaping of the erosion and
sediment control system,

(7) A vegetation preservation and protection plan that
shows those trees proposed to be removed, those to
remain, the types and locations of trees and other
vegetation that are to be planted.

(8) A water feasibility study shall also be required
to determine if water is readily available. No
water well shall have a casing larger than four
(4) inches,

(8) Such other information as may be requested by the
County Zoning Administrator.

T ———— ——— T ——— —— o - ——

The County Planning Commission and the County Zoning
Administrator may forward to the County Board a
favorable, conditional or unfavorable report, and said

reports shall contain a statement of findings and
recommendations. The County Board may require as a .
condition of approval, such changes or revisions as it

deems necessary for health, safety, general welfare and
convenience of the people of the County. :

The approval of a preliminary plat is an acceptance of

the general layout as submitted, and indicates to the ’
subdivider that he may proceed toward final plat in

accordance with the terms of approval and provisions of

the ordinance.

During the intervening time between approval of the
preliminary plat and the signing of the final plat, the
subdivider must submit acceptable engineering plans for
all required improvements.

T —— i —— o ——

General
The plat shall be prepared by a land surveyor who is
registered in the State of Minnesota and shall comply

with the provisions of Minnesota State Statutes and of
this Ordinance.

Surveying requirements of the final plat shall be under
the regulation of the County Engineer. -
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The subdivider or owner shall prepare a map showing all
existing and proposed private restrictions.

Restrictive deed covaenants shall be filed with the
final plat and shall provide that the flood plain area
be left essentially in the state shown on the plat,
establish finished elevations of buildings, structures
and private streets and roads, and require that
additions or modifications to these facilities will not
violate any provisions of the flood plain zoning
ordinances or supplemental regulations.

A title opinion by a practicing attorney-at-iaw based
upon an examination of an abstract of the records of
the County Recorder or the Registrar of Titles for the
lands inciuded within the plat, and showing the title
to be in the name of the owner or subdivider. The date
of continuation of the abstract examined, or the date
of the examination of the records, shall be within
thirty (30) days prior to the date the final plat is
filed with the County Auditor. The owner or subdivider
shown In the title opinion shall be the owner of record
of the platted lands on the date of recording of the
plat with the County Recorder or Registrar of Titles.

Execution by all owners of any interest in the land,
including any holders of a mortgage therein of the
certificate required by Minnesota Statutes, and which
certificate shall include an accurate legal description
of any area to be dedicated for public use, and shall
include a dedication to the County of sufficient
easements to accommodate utility services in such form
as shall be approved by the County Attorney.
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Certifications

———— i —— ———

(1) Form for approval by signature of county officials
concerned with the recording of the plat.

(a) No delinquent taxes and transfer entered this
day of W - —

— e T p——

——————— . —————— T ———— — ——

Benton County Auditor

(b) Document Number _____
I hereby certify this instrument was filed in
the office of the Benton County Recorder for

record on this ____ day of ____________ &
19___, at _____ o‘clock ___.M., and was duly
recorded in Book _____ of o
on page _____ :

(Name) ~TTTTTTTTTTTTTTTTT

County Recorder, Benton County

(c) If property being platted is in the Torrens
' System, use the following:
Document Number

—————————

the office of the Registrar of Titles for

record on this ____day of ___________ ;
18___, et ______ o‘clock ___.M., and was duly
recorded in Book _____ = e S ,
on page _____

(Name) ~~TTTTTTTTTETTTTomes

Registrar of Titles, Benton County

(2) Form of approval of the County.

(a) Approved by the Planning Commission of the
County of Benton, Minnesota, this _____ day of
_____________________ o 19___

S ——— T — T - = = W ——

T ———— T ———— —— T — . —— - —————
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10.86

(3)

(2)

(b) Approved by the Board of County Commissioners
of Benton County, Minnesota, this day of

Chairman

Form for approval of the County Attorney.

I hereby approve this plat as to form and
execution.

Dated this _____ day of _ __ _ _ __ o ____ gl 4
19

.
—— A

The Planning Commission, in its review of the
preliminary plat, will take into consideration the
requirements of the community and the best use of
the land being subdivided.

The arrangement, character, extent, width and
location of all streets shall be considered in
their relation to existing and planned streets, to
reasonable circulation of traffic, to topographic
conditions, to runoff of storm water, to pubiic
convenience and safety, and in their appropriate
relation to the proposed uses of the land to be
served by such streets. UWherever possible and
necessary, the arrangement of streets in new
subdivisions shall provide for the continuation of
existing streets in adjoining areas. UWhere
adjoining unsubdivided areas may be subdivided,
the arrangement of streets in a new subdivision
shall make provision for the proper projection of
streets into adjoining areas by carrying the new
streets to the boundaries of the new subdivision
at appropriate locations.
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Streats

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

——

Street Right:-of -Way Width
Minimum__Desirable
Major Arterial--(state)------- 150 ft. 300 ft.
Minor Arterial--(county)------ 66 ft. 150 ft.
Collectors-(city or township)- 66 ft. 100 ft.
Loca === = (city or township)- 50 ft. 80 ft.
Street Intersections: Insofar as practical,
streets shall intersect at right angles. 1In no
case shall the angle formed by the intersection of

two streets be less than 60 dagrees.
Intersections having more than four corners shall
be prohibited. Adequate land for future
intersection and interchange construction needs
shall be dedicated.

Tangents: A tangent of at least three hundred

(300) feet shall be introduced between reverse
curves on arterial and collector streets.

deflect from each other at one point by more than
ten (10) degrees, they shall be connected by a
curve with a radius adequate to ensure a sight
distance of not less than five hundred (500) feet
for arterials, three hundred (300) feet for
collectors, and one hundred (100) feet for all
other streets.

Deflections: When connecting streaet lines

Street _Jogs: Straeet jogs with centerline offsets

— ] —— - —

of Iess than 150 feet shall be avoided for local
streets.
Local Streets: Minor streets shall be laid out

- ——— i —————

so that their use by through traffic is
discouraged.

——————— —————

terminating in a cul-de-sac shall be 500 faet,
measured from the centerline of the street of
origin to the end of the right-of-way.

Centerline_Gradients: All centerline gradients
shall be at least 0.5 percent and shall not exceed
the following: arterials and collector streets -

5 percent, minor streets and marginal access
streets - 8 percent,.

Accass _to Arterial Streets: In the case where a

AT S S ———— W ——— ————

proposad plat is adjacent to a limited accass
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(10)

(11)

(12)

(13)

highway (arterial), there shail be no direct
vehicular or pedestrian access from individual
lots to such highways. As a general requirement,
access arterials shall be at intervals of not less
than 1/4 miie and through existing and established
cross roads where possible.

Platting _of Small Tracts: In the platting of
small tracts of land fronting on arterial streets
where there is no convenient access to existing
entrances, and where access from such plat would
be closer than 1/4 mile from an existing access
point, a temporary entrance permit may be granted
by the appropriate jurisdiction. Provision shall
be made in such plats for the connection of roads
to neighboring fand. As the neighboring land is
platted and developed, and access becomes possible
at a preferred location, such temporary entrance

permits shall become wvoid.

Half _Streets: Half streets shall be prohibited
except where it will be practical to require the
dedication of the other hailf when the adjoining
property is subdivided, in which case the
dedication of a half street may be permitted. The
probable length of time elapsing before dedication
of the remainder shall be considered in this
decision.

Private Streets: Private streets shall be

permitted; however, they must conform to the same
standards as public streets.

. ———————— o —————

street arrangements shall not be such as to cause
hardship to owners of adjoining property in
platting their own land and providing convenient
access to it.

Blocks

— i ——

The length, width and acreage of blocks shall be
sufficient to provide for convenient access,
circulation, control and safety of street design.
Blocks may be longer than 1300 feet or shorter
than 300 feet only if the County Zoning
Administrator and Highway Engineer agree that
exceptions are warranted. Exceptions may be
warranted in order to foster design originality
provided that such exceptions do not violate sound
planning principles. Pedestrian ways may be
required on blocKks longer than 800 feet or in
other areas to provide access to schools, parkKs
and other destinations. Pedestrian ways shall be
at least ten (10) feet wide and shall be located
so as to minimize intersections with streets.
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Size: The lot dimensions shall be such as to
comply with the minimum 1ot areas specified in the
zoning ordinance.

(2) Side Lot Lines: Side lines of lots shall be

substantially at right angles to straight street
lines or radial or curved street | ines.

(3) Lots: Lots shall be graded so as to provide
drainage away from building locations.

(4) Natural Features: In the subdividing of any
land, due regard shall be shown for all natural
fenturas. such as tree growth, wetlands, steep
slopes, water courses, historic spots, or similar
conditions, and plans adjusted to preserve those
which will add attractiveness, safety and

stability to the proposed development.

(5) Lot _Remnants: All remnants of lots below minimum
size left over after subdividing of a larger tract
must be added to adjacent lots rather than allowed

to remain as substandard parcels.

(6) Through_Lots: Through tots (lots with frontage
on two parallel streets) or reverse frontage shall
not be permitted except where lots backK on an
artarial or collector street. Such lots shatl
have an additional depth of at least ten (10) feet
in order to allow for screen planting along the

bacKk lot line.

In areas being platted for rural development, the size

and relative location of on-site soil absorption sewer

systems shall be governed by the Sewage Disposal

Standards as stated in Section 9.6 of this Ordinance.

In addition, the following requirements shall also

apply:

(1) No cesspools will be allowed. Seapage pits will
only be allowed where it can be demonstrated that.
a drainfield will not function properly and that a
seepage pit will function without danger of

contamination to surface and subsurface water
resources.

(2) On each lot, there shall be an area preserved for
the construction of an additional drainfield
system should the original drainfield fail. The
area set aside for a second drainfield shall be of
a size and so located that a drainfield can be
constructed that will meet all standards on size
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(3)

(4)

(5)

and setbacks recommended by the Minnesota
Department of Health.

No part of any drainfield shall be within 75 feet
of any well.

No septic tanK shall be smaller in size than 750
gallions liquid capacity.
Ne septic tanK shall be constructed of metal.

A1l subdivisions shall be planned, designed,
constructed and maintained so that:

(1)

(2)

Existing healthy trees and native vegetation on
the site are preserved to the maximum extent
feasible and are protected by adequate means
during construction.

Existing native vegetation is not disturbaed,
injured or removed prior to site development,
except to the extent necessary for the preparation
of a tentative map.

Erosion and Sediment Control

————

The following guidelines shall be applied in the
subdivision and construction of land areas:

(1)

()

(3)

4)

(5)

The development shall conform to the natural
limitations presented by topography and soil so as
to create the least potential for soil erosion.
Erosion and siltation control measures shall be
coordinated with the different stages of
development. Appropriate control measures shall

be installed prior to development when necessary
to control erosion.

Land shail be developed in increments of worKkable
size such that adequate erosion and siitation
controls can be provided as construction

progresses. The smallest practical area of land
shall be exposed at any one period of time.
When soil is exposed, the exposure shall be for

the shortest reasonable period of time.

Where the topsoil is removed, a sufficient amount
shall be set aside for respreading over the
developed area. The soil shail be restored to a
depth of four (4) inches and shall be of a quality
at least equal to the soil quality prior to
development.
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The natural drainage system shall be used as far as is
feasible for the storage and flow of runoff.

The following requirements shall also apply:

(1) Storm water drainage shall be discharged to
marshlands, swamps, retention basins or other
treatment facilities. Diversion of storm water to
marshiands or swamps shall be considered for
existing or planned surface drainage. Marshlands
and swamps used for storm water shall provide for

natural or artificial water level control.

(2) No axi%ting ditch, stream, drain or drainage canal

shall be deepened, widened, filled, rerouted or
filled without written permission from the County
Board.

(3) Whaere artificial channels must be constructad to
augment the natural drainage systems, such

channels, as well as the natural drainage ways,
may be planned as part of a recreation trail
system. Channels shall be designed to be
aesthetically compatiblie for recreational trail
use.
(4) The drainage system shall be constructed and
operational as quickly as possible during :
construction. g

Easements

All easements shall be dedicated by appropriate
language on the plat as required by Section 505.02,
Subdivision 2, M.S.A.

(1) Provided for Utilities: Easements at least
twelve (12) feet wide, centered on rear and other
lot lines, shall be provided for utilities where
necessary. They shall have continuity of

alignment from block to blocK.

(2) Drainage: Easements shall be providad along each
side of the centerline of any water course or
drainage channel, whether or not shown in the
comprehensive plan, to a width sufficient to
provide proper maintenance and protection and to
provide for storm water runoff from o ten year
storm of one hour duration. Where necessary,

drainage easements corresponding with lot lines
shall be provided. Such easements for drainage
purposes shall not be less than twenty (20) feet
in width,
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Prior to the approval of a final plat, the subdivider
shall have agreed in the manner set forth beiow to
install in conformity with construction plans approved
by the County Engineer, and in conformity with all
applicable standards and ordinances, the following
improvements on the site:

(1) Monuments: Monuments of a permanent charactar,
placed at each corner or angle on the outside
boundary of the subdivision; and pipes or steel
rods shall be placed at each corner of each lot
and each intersection of street centerline.

(2) Streets: The full width of the right-of-way of

—— . ———

each street and alley dedicated in the plat shall

be graded. All streets and alleys shall have an
adequate sub-base and shall be improved with an
all-weather permanent surface in accordance with

the design standards specified by the applicable
Township and/or the County. Except in areas where
lot widths exceed one hundred (100) feet or
topography or tree cover dictates otherwise,
grading shall provide for each installation of
sidewalks at some future date.

(3) Paving: The County Board may require that all

streets and alleys be improved with a concrete or

bituminous surface. Paving shall be required if
central sewer and water services are provided. If
central sewer and water services will not be
provided for at least ten (10) years, paving may
be required. If central sewer and water servicaes
are to be provided within ten (10) years, paving
should not be required untii after the central
sewer and water services are installed. The

County may require a cash deposit to be used for
paving the streets after central sewer and water
services are provided. Streets to be paved shall
be surfaced for five-ton axle weight capacity.

(4) Concrete Curb and Gutter: Concrete curb and

—— ——— e ————

gutter may be required for all paved streets.
(5) In all subdivisions, the subdivider shall eithar:
(a) Install a system providing each lot with an

adequate supply of potable water or,
(b) State on his final plat that purchasers of

individual lots will be required to install
their own approved wells.
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(6)

(7)

(8)

Park Dedication: An area of public open space
equal to 7% of the gross area subdivided shall be
dedicated for public recreation space, not
including dedications for streets, alleys,
easements or other public use. Such area must be
approved as being suitable and needed for the

public health, safety, convenience and general

welfare. When, in the opinion of the Benton
County Board of Commissioners, the subdivision is
too small for practical dedication or no land

within the proposed subdivision is suitable, or if
no need for land dedication is perceived, the
subdivider shall pay a fee equal to the greater of
$50 per lot created or 7% of the subdivided land
value Sussessad valuation) prior to subdivision.

Street Lighting: Street lighting of a type

approved by the County may be required at all
intersections within the subdivision.

Sewage Disposal: Sanitary sewer mains and
service connections shall be installed to serve
all the lots in the subdivision and shall be
connected to the public system. UWhen a
subdivision cannot be connected immediately to a
trunk line of the county system, but in the
opinion of the County Board and County Engineer, a
trunk line will be extended to serve the area
within five years through the County disposal
system, the County may require that sewer mains
and service connections be installed within the
subdivision and the entire system connected to a
temporary, package sewage treatment plant.

In areas being platted for rural real estate
development with large lots, as specified in this

Ordinance, individual on-site sewage disposal
facilities shal! be provided for each lot.
On-site sewage disposal systems shall be so

located as to permit easy and the least expensive
connection to the sewer when it becomes available
and usable. Where such on-site units are
installed, the subdivider shall provide
underground plumbing to extend threa (3) feet
beyond the footing which shall be temporarily
plugged. The area around the stack shall be
scored so that the septic tank line can be
disconnected and connection can be made with the
public sanitary sewer system.
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When an individual sewage system is used and the
septic tank is placed on a side other than that
from which the public sewer would connaect, it
shall be required that a caopped sewage disposal
line shall be extended from the point of ground
entrance to basement or house to a point five (5)
feet beyond and to the side from which the future
sewer connaection will be made. Inside the
basement, the elbow shall be set up to be easily
reversed for connection to the capped |ine.

There shall be no overflow outliets from saeptic
tanks or seepage pits allowing effliuent to flow to
any waterway, drainage way or roadside ditch.

The subdivider or owner shall be required to
provide appropriate soil borings and percolation
tests in order to determine proper sewage system
design. Standards for the installation of home
sewer systems can be found in Section 9.6 of this
Ordinance.

(3) Drainage: A system that will adequately take
care of the surface water runoff within the
subdivision shall be provided. Storm sewers and
culverts shall be installed where necessary in
conjunction with the grading of streets. Cross
drains shall be provided to accommodate all
natural water flow and shall be of sufficient
length to permit full-width roadways and required
side siopes. Drainage ditches shall be sodded to
pravent erosion. :

(10) Street Signs: Street signs of standard daesign

approved by the County shall be installed at each
street intersection.

(11) Public Utilities: All utility lines for

————————————————

telephone and electrical service shall be placed
in rear line easements when carried on overhead
poles.

- ——————————————————————————— - ———————————

The required improvements to be furnished and installed
by the subdivider, which are tisted and described
above, are to be furnished and installed at the sole
expense of the subdivider and at no expensa to the
public; provided, however, that in the casea of an
improvement, the cost of which wouid, by general policy
of the governing body, be assessed only in part to the
improved property and the remaining cost paid out of
general tax levy, the County Board may make provision
for payment of a portion of the cost by the subdivider
and the remaining portion of the cost by the County.
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If any improvement installed within the subdivision
will be of substantial benefit to lands beyond the
boundaries of the subdivision, the County Board may
make provision for causing a portion of the cost of the
improvement representing the benefit of such lands to
be assessed against the same; in such case the
subdivider will be required only to pay for such
portions of the whole cost of said improvements as will
represent the benefit to the property within the
subdivision.

T T T e A e v i ——— ok T e -~ ———— " ————

Prior to installation of any required improvements and
prior to approval of the final plat, the subdivider
shall enter into a contract in writing with the County
requiring the subdivider to furnish and construct said
improvements at his sole cost in accordance with the
pltans and specifications and usual contract conditions
all approved by the County Board, which shall incilude
provisions for supervision of details of construction i
by the County Zoning Administrator, and grant to the :
Administrator the authority. to correlate the work to be ]
done under said contract by any subcontractor
authorized to proceed thereunder, and with any other
work being done or contracted by the County in the

vicinity. The agreement shall require the subdivider
to maKe an escrow deposit or in lieu thereof to furnish _
a performance bond. i
The performance bond or cash escrow agreement shall be
equal to one and one-quarter (1-1/4) times the .

@estimated cost of the required improvements.

If the raequired improvements are not completed within
the one year period, all amounts held under the escrow
agreements or performance bond shall be turned over to
the county and applied to the cost of the
improvements. Any balance remaining after such
improvements have been made shall be returned to the
owner or subdivider.
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Elnancial Guarantee

The contract shall require the subdivider to make an
escrow deposit or in lieu thereof furnish the
performance bond as follows:

(1) Escrow _Deposit: An escrow deposit shall be made
with the County, including cost of inspection by
the County of all improvements to be furnished and
installed by the subdivider pursuant to the
contract, and which have not been completed prior
to the approval of thae final plat; but the County
shall be entitied to reimburse itself out of sald
deposit for any cost and expense incurred by the
County for completion of the work in case of
default of the subdivider under said contract, and
for any damages sustained by the County on account
of any breach thereof. Upon complietion of the
work and termination of any liabilities to the
County or the subdivider under said contract, the
balance remaining of said deposit shail be
refunded to the subdivider.

(2) Performance_Bond: In lieu of making an escrow
deposit above described, and if the County Board
so agrees, the subdivider may furnish the County
with a public contract of performance bond, in the
form prescribed by statute, with corporate surety
in a penal sum equal to 1-1/4 times the total cost
as estimated by the Zoning Administrator,
including cost of inspection of all improvements
to be furnished and installed by the subdivider
pursuant to the contract and which have not bean
completed prior to approval of the final plat.

The bond shall be approved by the County Attornaey
and filed with the Auditor.

Construction Plans

Construction plans for the required Improvements,
conforming in all respects to the standards of the
County and the applicable ordinances, shall be preparead
at the subdivider’'s expense by a professional engineer
who is registered in the State of Minnesota; and said
plans shall contain his seal. Such plans, together
with the quantity of construction items, shall be
submitted to the Administrator for his approval and for
his estimate of total cost of the required
improvements; upon approval they shall become a part of
the contract. The tracings of the plans approved by
the County, plus two prints, shail be filed with the
County.
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10.

i T S i — . T ——— - o —— - —— — . - ——

The Board bf'hdjustment may grant a wvariance upon
receiving a report from the Planning Commission in any
particular case where the subdivider can show by reason
of exceptional topography, or any other physical
conditions, that strict compliance with these
regulations would cause exceptional and undue hardship,
provided such relief may be granted without detriment
to the public welfare and without impairing the intent
and purpose of these regulations. The Planning
Commission may recommend variations from the

requirements of this ordinance in specific cases which,

in its opinion, do not affect the land use plan or the
intent of this Ordinance. Any modifications thus
recommended shall be entered in the minutes of the
Planning Commission in setting forth the reasons which
justify the modifications. The Board of Adjustment may
approve variances from these requirements in specific
cases which, in its opinion, do not affect the
comprehensiveness and spirit of this ordinance.

s s e s — ————— . — . ——— T T —————

It shall be the responsibility of any unit of
government invoived to refer any preliminary plat to
appropriate special districts or state agencies
affected and involved, if any of the folliowing
circumstances exist:

(1) Ttems of regional or state significance are
invoived such as regional parks, state highways,
sewer extensions, or similar matters.

(2) Pollution (air, water, ground) may be a factor.

(3) Airports, mass transit, schools, major employment
centers, or similar considerations are involved.

(4) Flooding, shoreland, streams, watershed problems,
or similar considerations are involved.
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Egsements

All easements required for public purposes shall be
provided at locations approved by the governing body.
Said easements may be for utilities, drainage,
floodplain protaection, lakeshore access, walKing
trails, etc. Howaver, all easements other than utility
and drainage easemaents must be transferred and recorded
at the office of the County Recorder prior to plat
approval. No plat shall be approved that may for any
reason be detrimental to local, county or regional
utility plans. '

Oversizing of utilities to provide future service for
more Iintensg development of the land or to provide
future service to other areas may be required.

Land Division

In any case where the division of a parcel of iand into
two or more lots or parceis for the purpose of transfer
of ownership or building development does not come
within the definition of subdivision as defined by this
Ordinance, a description of such land division shall be
filed with the County Zoning Administrator.
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10.10

. —————————— - -

It is not the intent of this Ordinance to require that
subdivision piats (Minnesota Statute, Ch. 505) be
required for all subdivisions. The County Board
recognizes that the publiic health, safety and general
welfare may be secured and substantial justice done by
simplifying the process of makKing small subdivisions.

When any lot or parcel of land is spiit or subdivided
to rasulit in from two to not more than five lots or
parcels, then the subdivider in lieu of fulfilling the
requirements of Sections 10.1 through 10.9 may apply to
the zoning administrator for approval of thae small
subdivision, provided he fulfiiis the requirements of
this section.

The zoning administrator shall approve the application
for a small subdivision if and when the subdividar
submits the following information and complies with the
following requirements:

(1) The land split or subdivision does not result in
more than five lots or parcels.

(2) Each of the lots or'pnrcals meets the minimum lot
size requirement in the zoning district in which
the land is situated.

(3) Each 1ot or parcel abuts an existing public road.

(4) A certificate of survey or registered land survey
shall be required for the resultant parcals of
land in areas zoned R-1, R-2, R-3, B, I-1 and I-2. : ®

(5) The subdivider must submit evidence of ownership
or a legal interest in the property. That may
Include the deed of ownership or it may be an
attorney’s written title opinion.

(6) The subdivider previousiy has not divided the
tract or parcel, including contiguous lands then
or previously owned by him, in such a manner that
the requested smail subdivision will result in a
total of more than five lots or parcels, incliuding
those tracts or parcels previously subdivided by
saild ownar.

(7) No tot or parce! of land shall have a dapth
greater than three (3) times its width.

Page 130




10.11

Subdivided land parcels may be conveyed by metes and
bounds property description. However, no land use
permit may be issued for any such parcel that has not
been surveyed and a certificate of survey or registered
tand survey been filed in the Office of the County
Recorder for those parcels in areas zoned R-1, R-2,
R-3, B, I-1 or I-2.

Page 131



11.0

11.1

11.2

11.2.1

Purpose

The following sections outline the major zoning and
subdivision procedures for implementation of the
Development Code.

The office of the zoning administrator lt hereby

established, for which the County Board may appoint

such staff as it may deem proper. The term of office
of the zoning administrator shall be indefinite and
shall terminate at the pleasure of the County Board.
Duties

The zoning administrator shall:

(a) enforce and administer the provisions of this
Ordinance:

(b) issue permits and maintain records Fherao*;

(c) receive and forward to the county planning
commission applications for conditional use
permits, and forward to the county planning
commission and the county board appliications for
subdivision plats and petitions for ordinance
amendments, including rezoning;

(d) receive and forward applications and petitions for
matters to come before the board of adjustment;

(e) maintain the county zoning map as amended from
time to time by ordinance of the county board;

(f) conduct inspections to determine compliance with
the provisions of this Ordinance;

(g) serve as ex-officio member of the planning
commission;

(h) such other matters and rosponsibililles as the
county board may assign from time to time;

(i) coliect all fees required by this Ondinance;
fite for record with the county recorder or
registrar of tities all conditional luse permits,
variances and appellate orders of the board of
adjustment.
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11.3
11.3.1

11.3.2

11.3.3

11.3.4

There is hereby created the Benton County Planning
Commission.

———————— -

The planning commission shall be composed of eleven
(11) members. Each member shall be appointed by the
county board.

There shall be one member from Commissionaer District S
and the incorporated area of Commissioner District 3
combined, one member from the incorporated area of
Commissioner District 4, one member from the
unincorporated area of Commissionar District 4, and the
remaining eight members from Commissioner Districts 1,
2 and 3; and further providing that the County Board by
subsequent resolution from time to time may require
that one or more townships and Incorporated parts
thereof shall share a planning commission
representative. -

The County Commissioner from the applicabia district
will recommend to the county board a nominee or
nominees from the district for planning commission
membership.

- ———— =

Commission members shall serve three-year staggered
terms. Members may saerve a maximum of three
consecutive three-year terms. Appointment to the
Planning commission shall be made at the January
meeting of the county board, or as soon thereafter as
It is practicable.

The following are appointed as non-voting ex-officio
members of the planning commission:

A County Commissionar

The SCS Soils Technician or member of
Soil & Water Conservation
District Board

The Planning & Zoning Administrator

The Land Use & Ag Inspector
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11.3.5

11.3.6

11.3.7

11.3.8

Removal

Any member of the planning commission may be removed
from the commission by majority vote of the County
Board for failing to attend three consecutive meetings
or five meetings within a calendar year, or for conduct
or activity detrimental to or in confiict with the ends
and purposes of County planning and zoning. Before
removal, such commission member shall be given written
notice by the County Board, and an opportunity to be
heard by the County Board. An excused absence for just
cause Will not be counted when maKing the above
determination, '

Vacancy A

Any vacancy on the planning commission shall be filled
In the same manner as above provided for appointments.
Such an appointment shall be limited to the unexpired

term of the vacancy.

o —— -

The planning commission shall elect a chairman, a
vice-chairman and a secretary from among its members.

Any planning commission member who has a conflict of

interest on any issue before the commission shall not
be allowed to participate as a commission member on
such Issue. Any question of whethaer the particular

Issue involves a conflict of interest sufficient to
disqualify a commission maember from acting thereon,’
shall be decided by majority vote of all commission
members present except the member who is being '
challenged.
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11.3.9 Powers_ond Dutias
The planning commission shall have the powers and
duties established by law, and in addition thereto, the
following:

o To conduct public hearings concaerning the
issuance of conditional use permits and the
application of this Ordinance pertaining to
subdivisions.

2 To conduct such other public hearings as
required by law for the administration of
thpis Ordinance except those which are
assigned to the Board of Adjustment and
County Board.

3. To finally approve all conditional use
permits and order the issuance thereof.

& To review and report to the County Board on
plans for subdivision of land.

Separate written findings of fact shall be made by the
planning commission for each conditional use permit
granted or denied.

11.3.10 Compensation
Excapt as hereinafter provided, the membaers and
ex-officio members of the planning commission may
raecaeive a par diem and mileage as determined by
separate action of the County Board. No member or
ex-officlio member who receives compensation or mileage
from a government unit, including the County, for
attending the planning commission meetings shall be
entitlied to additional mileage or per diem.
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11.4

11.4.1

1142

11:4.3

11.4.9

11.%4.5

Thare is hareby;prdutad the Benton County Board of
Adjustment. =

The Board of Adjustment shall consist of five members
representing each of the five commissioner districts
and shall be appointed by the Board of County
Commissioners. At least one member shall be a resident
of the unincorporated portion of the county. One
member of the Board of Adjustment shall also be a
voting member of the planning commissjon. No elected
county officer, nor any emplioyee of the county, shatl
serve as a member of the Board of Adjustment.

L}
The members of the Board of Adjustment shall be paid a
per dliem and their mileage in an amount to be
determined by separate action of the County Board.

Except for the representative of the planning
commission and the first Board of Adjustment, the

members shall serve three year terms. The tarms of
office shall be staggered terms. On the first Board of
Adjustment, except for the representative of the
Planning Commission, two members shal | serve for three
years, one member shall serve for two years, and one
member shall serve a one year term. The terms of

office of the first board shall be detarmined by said
membars by lot. The representative of the Planning
Commission shall always serve a one year term. The
members shall serve until their successors are
appeinted and have qualified for the office. The
members shall be appointed at the January meeting of
the Board of Commissioners, or as soon thereafter as
practicable. The interim between the appointment of
the members of the first Board of Adjustment and the
next January shall be in addition to the aforesaid term
of office. Members may serve a maximum of three
consecutive three-year terms. The County Board of
Commissioners shall fill vacancies with new members who
shall serve for the Unexpired terms. All members shal |
serve at the pleasure of the County Board of
Commissioners.

The Board of Adjustment shai | elect a chairman and a
vice chairman from among its members and shall appoint
@ secretary who need not be a member of the Board., It
shall adopt ruies for the transaction of its businaess
and such rules may include provisions for the giving of
oaths to witnesses and the filing of written briefs by
the parties. The Board shall provide for a record of
its proceedings which shall include the minutes of its
meetings, its findings, and the action taken on each
matter heard by it, including the final order.
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11.4.86

11.49.7

11.4.8

11.4.9

11.4.10

The meetings of the Board of Adjustment shall be haeld
at the call of the chairman and at such other times as
the Board in Its rules of procedure may specify.

Appeals. An aggriaevad party may appeal to the Board

of Adjustment from any order, requirement, decision, or
determination made by any administrative official

charged with enforcing this Ordinance.  Actions of the

Pianning Commission and the County Board shall not be .
appealable to the Board of Adjustment. 3

The appeal shall be takaen by filing written notice
thereof with the zoning administrator not more than
thirty (30) days after the order, requirement, decision
or determindtion appealed from. :

The notice of appeal! shall be in writing and shall
specify the grounds thereof.

The filing fee established by the County Board shall be
pPald to the zoning administrator at the time of filing
the notice of appeal as a condition of perfecting the
appeal.

The Board of Adjustment shall have the exclusive power
to order the issuance of variances from the terms of
any official control, including restrictions placed on
non-conformities. Appiication for a variance shall be
made to the Board of Adjustment on forms provided by
the zoning administrator by filing such application and
paying the filing fee with the zoning administrator.
The Board of Adjustment shall fix a reasonable time for
the hearing on the application and give notice thereof
@s required by law.

A certified copy of any order issued by the Board of
Adjustment acting upon an appeal from an order,
requirement, decision or determination by an
administrative official, or a request for a variance,
shall be filed for record with the county recorder or
the registrar of titles. The order issued by the Board
of Adjustment shall include the legal description of
the property invoived. The zoning administrator shall
be responsible for meeting the requirements of this
subdivision.

The zoning administrator shall be rasponsible for
giving written notice of the decision or order of the
Board of Adjustment to the proper parties having
matters before the Board of Adjustment.

The Board of Adjustment shall have such other powars
and duties as are assigned to it by law.
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11.4.11

11.5

1t :5:1

11.5.2

Separate written findings of fact shall be made by tne
Board of Adjustment for each variance granted or denied
and for each appellate decision made.

The proposed use is not prohibited in the zoning
district in which the subject property is located.

(2) The variance must be in harmony with the genaral
purposes and intent of this ordinancae.

(3) The terms of the variance must be consistant with
the comprehensive plan.

(4) The landowner must show that the variance is
necessary to alleviate practical difficulties or
particular hardship in the way of carrying out the
strict letter of the ordinance.

“Hardship“ as used in connection with the granting

of a variance means: '

a. The property in question cannot be put to a
reasonable use if used under the conditions
allowed by this ordinance;

b. The plight of the landowner is due to
circumstances unique to the property, not
created by the landowner;

e The variance, if granted, will not alter the
essential character of the locality.

Economic considerations alone shall not constitute

@ hardship if a reasonable use for the property

exists under the terms of this ordinance.

Procedure

(1) The person applying for a variance shall fil] out
and submit to the Planning & Zoning Administrator
@ variance application which shal | incliude a
statement of the difficulties or particular
hardships claimed, along with the filing fee.

(2) The Planning & Zoning Administrator shall refaer

(3)

the application to the Board of Adjustment for
review,

The Board of Adjustment shall hold a public
hearing on the proposal. Notice of the time,
place and purpose of the Public hearing shall bae
according to Minnesota Statutes, Section 394.26.
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11.

(4) The petitioner or his representative shall appear
before the Board of Adjustment in order to present
evidence concerning the proposed variance.

(5) The Board of Adjustment may impose conditions on
the granting of variances to insure compliance and
to protect adjacent properties and the public
interest.

(6) No resubmission of application for six (6) months
will be allowed without new evidence. '

(7) Granted variances become void if applicant does
not proceed substantially on the worK within six
months. To proceed substantially means to maKe
visible Improvement to the property and to have
had applied to the property at least H0X of the
man hours which it is reasonably estimated will be
necessary for completion of the project. One or
more extensions of not more than six months each
may be granted by the Board of Adjustment for good
cause.

(8) Applications for variances will not be accepted
from anyone who is not an owner of land for which
the application is made.

Conditional Use Permits

. E E  ————— —— TS Mt T ] e e T e e S — S N W T T

In granting a conditional use permit, tha Planning
Commission shall consider the effect of the proposed
use upon the health, safety, morals, and general
welfare of occupants of surrounding lands and water

bodies. Among other things, the Plannlng Commission

shal| make the following findings where applicable:

(1) The use will not create an excessive burden on
existing parKks, schools, streets and other publiic
faciliities and utilities which serve or are

proposed to serve the area.

(2) The use will be sufficiently compatible or
separated by distance or screaning from adjacent
agricultural or residentially zoned or used land
s0 that existing homes will not be depreciated in
value and there will be no deterrence to
development of vacant land.

(3) The structure and site shall have an appearance
that will not have an adverse effect upon adjacent
properties.

(4) The use in the opinion of the Planning Commission
is reasonably related to the existing land usae.
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11.6.1

(5) The use is consistent with the purposes of the
Devetopment Code and the purposes of the zoning
district in which the applicant intends to locate
the proposed use. =

(6 The use is not in conflict with the Land Use Pilan
of the county.

(7) The use will not cause traffic hazards or
congestion.

Conditions

In parmitting a new conditional use or the alteration
of an existing conditional use, the Planning Commission
may Impose, in addition to these standards and
requirements expressly specified by this ordinance,
additional conditions which the Planning Commission
considers necessary to protect the best interest of the
surrounding area or the community as a whola. These
conditions may include, but are not limited to, tha
following:

(1) Increasing the required lot size or yard dimension.
(2) Limiting the height, size or location of buildings.

(3) Controlling the location and number of vehiclae
access points.

(4) Increasing the street width.

(5) Increasing the numbar of required off-streaet
parKing spaces.

(6) Limiting the number, size, location or lighting of
signs.

(7) Requiring diking, fencing, screening, landscaping
or other facilities to protect adjacent or nearby
property.

(8) Designating sites for open space.

Any change involving structural alterations,

enlargement, intensification of use, or similar change
not specifically permitted by the conditional use
permit issued, shall require an amended conditional use
permit and all procedures shall apply as if a new
permit were being issued. The Zoning Administrator
shall maintain a record of all conditional use permits
issued including information on the use, location, and

conditions imposed by the Planning Commission, time
limits, review dates, and such other information as may
be appropriate.
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11.6.2

Procedure

(1)

(2)

(3)

(4)

£9)

(6)

(7)

(8)

(9)

Applications for conditional use permits will not
be accepted from anyone who is not an owner of
land for which the application is made.

The person applying for a conditional use permit
shall fill out and submit to the Zoning
Administrator a conditional use application form
and filing fee.

The Zoning Administrator shall refer the
application to the Pianning Commission for review.

The Planning Commission shall hold a public
hearinb on the proposal. Notice of the public
hearing shall be as provided by Minnesota

Statutes, Section 3394.26.
The petitioner or his representative shall appear
before the Planning Commission in order to present

evidence concerning the proposed conditional use.

If the Planning Commission grants the conditional

use permit, It may impose conditions it considers
necessary to protect the public health, safety and
welfare. Such conditions may include a time limit

for the use to exist or operate.

An amended conditional use permit application
shall be administered in a manner similar to that
required for a new conditional use permit. The
fee shall be as set by separate action of the
County Board. Amended conditional use permits
shall include requests for changes in conditions
and as otherwise described In this Ordinance.

No application for a conditional use permit shall
be resubmitted for a period of six (6) months from
the date of said order of denial.

If o time limit or period review is included as a
condition by which a conditional use permit is
granted, the conditional use permit may be
reviewed at a public hearing with notice of said
hearing published at least ten (10) days prior to
review; it shall be the responsibility of the
Zoning Administrator to schedule such public
hearings and the owner of land having a
conditional use permit shall not be required to
pay a fee for said raeview. A public hearing for
annual review of conditional use permits may be
granted at the discretion of the Benton County
Ptanning Commission,
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(10) Granted condlitional use permits shall become void

if applicant does not proceed substantially on the

~worKk within six months. To proceed substantially
means to mdke visible improvement to the property
and to have had applied to the property at least
40X of the man hours which it is reasonably
estimated will be necessary for completion of the
project. One or more extensions for not more than
six months each may be granted by the planning
commission for good cause.

(11) If the land use does not conform to the conditions
of the permit, the conditional use permit may be

revoked,.

11.6.3 Temporary conditional use permits may be allowed in any
district when, in the opinion of the Planning
Commission, this use will not violate the spirit or
intent of this ordinance. Renewal shai! be at the
discretion of the Planning Commission and shall not be
renewaed after the special conditions under which they
were issued no longer exist. Such permits may be
issued for the following: Temporary open storage,
parking, office facilities and construction staging
areas.

11.7 Land Use Parmits

11.7.1 Each application for a land use permit shall be

accompanied by a plan drawn to scale showing the
dimensions of the lot to be built upon, and the size
and location of the building and accessory buildings to
be erected. The application for land use permit shall
contain such other information as may be deemed
naecessary by the Zoning Administrator for the proper
enforcement of the ordinance. The Zoning Administrator
shall issue the land use permit only after determining
that the application complies with the terms of this
ordinance.

13 o2 No itand use permit shall be required for normal
maintenance such as painting, siding, roofing and other
similar improvements which do not involve exterior
structural changes to the building.

11.7.3 The Zoning Administrator may deny a permit for the
construction of a dwelling unit upon grounds which,
according to the information furnished, is too low for
proper drainage, or otherwise deemed unsuitable for
bullding through provisions of this Ordinance.
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11.7 .4 The worK for which a iand use parmit is issued shall
commence within six (6) months after the date thereof ;
unless an application for an extension of sixty (60) §
days has been submitted and approved. The work shall |
be completed within one year unless an application for
an extension has been submitted to and approved by the
Zoning Administrator.

11.8 Zoning_Amendments

(1) An amendment to this Ordinance or the zoning map
may be initiated by the County Board, the Planning
Commission or by application of a property owner.
Any amendment not initiated by the Planning
Commission shall be referred to the Planning
Commission for raview and may not be acted upon by
the County Board until it has received the
Planning Commission’s recommendations.

Individuals wishing to initiate an amendment to

this Ordinance shall fiil out a zoning amendment
application form and submit it to the Zoning
Administrator with a filing fee.

(2) Written notice of public hearings on proposad S
amendments shall be sent to the governing bodies
of all towns and municipalities located within the
county. Written notice of public hearings
regarding the application of official controls to
specific properties, including but not limited
to conditional uses, variances, zoning
regulations, and subdivision regulations, shall be

sent to property owners as follows:

(a) In the case of variances, to owners of record
within 500 feet of the affected property;

{(b) In the case of conditional uses, to owners of
record within one-quarter mile of the
affected property or to the ten properties
nearest to the affected propaerty, whichever
would provide notice to the greatest number
of owners;

(c) In the case of all other official controls,
including but not Iimited to 2oning
regulations and subdivision regulations, to
owners of record within one-half mile of the
affected property.

Written notice shall also be given to the affected
board of town supervisors, and the municipal
council of any municipality within two miles of

the affected property.

Page 143




(3)

(%)

(5)

(8)

A public hearing on the rezoning application shall
be held by the Planning Commission and the County
Board within thirty (30) days after the request
for the zoning amendment has been received.
Notice of said hearing shall be published in the
official newspaper designated by the County Board
at least ten (10) days prior to the hearing. The
Planning Commission shall make its reports to the
County Board at the next regular meeting of the
Benton County Board following the hearing for
recommending approval, disapproval, or modified
approval of the proposed amendment.

The Benton County Board must take action on the
application within sixty (60) days following
referral by the Planning Commission. The person
maKing the application shall be notified of the
action takKen.

No application of a property owner for an
amendment to the text of this Ordinance or the
zoning map shall be considered by the Planning
Commission within a ona-year pariod following a
denial of such raequest, except the Planning
Commission may permit a new application, if in the
opinion of the Pianning Commission, new evidence
or a change of circumstances warrants it.

Applications for rezoning will not be accepted

from anyone who is not an owner of land for which
the application is made.
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11.9
71:9:]

1).9.2

11.9.83

11.9.4

11.9.,5

Fees

The fees for permits, rezonings, licenses, variances,
amendments, or conditional use permits shall be
established by the County Board. The County Board may
review and revise the fee schedule periodically. The
Administrator shall issue the permit only after the fee
has been paid and a determination has been made that
the building plans, together with the application,
comply with the terms of this Ordinance.

Any person doing any worKk or instituting any action
requiring a variancae, a parmit or license under the
terms of thjis Development Code which was commenced
before the permit or license was granted shall be in
violation of the Development Code and shall pay an
additional fee as follows:

- ——— T T T S T M e W S e — =

$100.00 plus the regular fee as set by
separate action of the County Board

Land _Use Permits-- $100.00 for the first $5,000.00
of building or structure value, or any
part thereof, plus an additional fee of
$10.00 per $1,000.00 of value over the
first $5,000.00 of value of the building
or structure, in addition to the reguiar
fee as set by separate action of the

County Board

For the purpose of this section, “value” means value as
determined by the assessment schedule used by the
Benton County Assessor.

Any person filing a petition for an amendment to this
Ordinance or the zoning map, requesting a variancae,
conditional use permit or a change Iin regquiations
within any use district shall pay the prescribed fees
according to the scheduie established by the County
Board at the time of application. The fee is payable
at the time of filing a petition and is not refundable.

Municipal corporations and governmental agencies shall
be exempt from the fee requirements as prescribed by
this Ordinance.

Fees paid for land use and on-site sewer system permits
may be refunded within a six month period following the
date of original appiication if applicant is unable to
begin construction and if no on-site inspection has
been made by county staff.
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11.10

11.306.1
11.10.2
11.10.3
12.0
12.1
12.1.1
12.1.2
12.1.3

Violation of this Ordinance shall be a misdemeanor.
Each day that the violation is permitted to exist shall
constitute a separate offense.

In the event of a violation or a threatened violation
of this Ordinance, the County Board, in addition to
other remedies, may institute appropriate actions or
proceedings to prevent, restrain, correct, or abate
such violations or threatened violations and it is the
duty of the County Attorney to institute such action.

Any taxpayer of the county may institute mandamus
proceedings In district court to compel specific
performance by the proper official or officials of any
duty required by this Ordinance.

Effectuufion

T —— - ——

———

It is hereby declared to be the intention that the
several provisions of this Ordinance are separable in
accordance with the following:

If any court of competent jurisdiction shall ad judge

any provision of this Ordinance to be invalid, such

Judgment shall not affect any other provisions of this
Ordinance not specifically included in said judgment. o

If any court of competent jurisdiction shall ad judge

invalid the application of any portion of this ¥
Ordinance to a particular property, building, or other
structure, such judgment shall not affect the

application of said provision to any other property,

building or structure not specifically included in said
judgment.
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12.2

12,3

12.3.1

Appendices. The appendices to this Ordinance are
intendaed to be a list of small tracts of land
classified for land use by separate ordinances. Said
tracts are too small to appear separately on the county
land use map, but have bean described by mates and
bounds description. Thae following ordinances are
hereby incorporated into and made a part of the

designated appendices of this Ordinance.

ORDINANCE _NUMBER APPENDIX
102 I
115 I
119 I
121 I
122 I
126 I
132 I
137 I
139 I
140 I
142 I
144 ITI
145 I
149 IT
155 I
156 II
157 II
160 I
164 III
166 IV
169 I
173 ITI
175 I
178 II
182 IV

Repealer. Tha following ordinances are heraby
repealed: 111, 113, 116, 117, 118, 124, 125, 127, 128,
129, 131, 134, 188, 141, Articles II-V of 143, 147,
148, 150, 152, 153, 154, 158, 159, 161, Articles II &

III of 163, 165, 167, 172, 174, 176 and 184.

Effect_of Repealer. The repeail of any ordinance shall
not affect any right accrued, any duty Imposed, any
penalty incurred, or any proceeding commenced, under or
by virtue of the ordinance repealed. Any criminal
action, cilvil suit, action or proceeding pending to
enforce any right or obligation under the authority of
the ordinance repealed shall and may be proceeded with
and concluded under the ordinances In existence when
the suit, action or proceaeding was instituted,
notwithstanding the repeal of such ordinances; or the
same may be proceeded with and concluded under the
provisions of the new Ordinance.
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18:4 Effective Date. This Ordinance shall take effect upon

T —————— ——— o ——_—

passage and publication.

ORDAINED AND ADOPTED 2!

the Benton County Board of
Commissioners this [é:!l day of _Alpveamber. _____ , 1988,

J./Malter, Chairman

ATTEST:
Witliam E. Scott III,/Cierk
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APPENDIX I

Additional Business District Areas
Not Expressed on Official Zoning Map

That part of Government Lot One (1), of Saction.
Fourteen (14), Township Thirty-seven (37) North, Range
Thirty-one (31) West of the Fourth Principal Meridian,

described as follows, to-wit: Commencing at the
Northwest corner of said Section 1l4; thence South along
the Westerly line of said Section to a point whaere the
same intersects thae Eastaerly iline of the right-of-way

of State Trunk Highway No. 27 (now U.S5. Highway No. 10)
as now lald out and established by the Commissioner of
Highways of the State of Minnesota; thence
Southeasterly along the Easterly line of said State
Trunk Highway No. 27 to a point 300 feet Southeasterly
of the Southerly shore line of Little Rock Creek where
the same intersects with the easteriy line of said
Highway; thence at right angles to the last described
line and in a Northwesteriy direction to the Southerly

shore tine of Little Rock Creek or Lake as the case may

be; thence in a straight line northerly to a point

where the westerly meander line of Little Rock Lake :
intersects the Northerly line of said Section 1H4; f
thence Westerly along the Northerly line of said

Section 14 to the point of beginning, all according to

the Government Survey thereof. (King’s Inn)

Commencing at the Southeast cornaer of Section Ten (10),
Township Thirty-seven (37) North, Range Thirty-one (31)
West of the Fourth Principal Meridian; thence North 3
degreaes 4 minutes West, along the center line of a
fence a distance of 533.30 faeet to the place of
beginning; thence North 3 degrees 40 minutes West in a
straight ltine for a distance of 175 feet to the
shoreline of Little Rock LaKe; thence Northwesterly
along the shore line of Little Rock Lake a distance of
65 feet; thence South 44 daegrees 50 minutes UWest, a
distance of 496 feet, more or less, to the Easterly
right-of-way line of U.S. Highway No. 10; thence
Southeasterliy along the said easterly right of way line
of Highway 10 for a distance of 200 feet; thence
Northeasterly in a straight line to the place of
beginning and there terminating. (Triangle Resort)

That part of Government Lot One (1) in Section
Twenty-seven (27), Township Thirty-saven (37) North,
Range Thirty-one (31) West, Fourth Principal Meridian,
lying West of the center line of the State Aid Road No.
55, Ilying North of the land described in the deaeds
recorded in Book 83 of Deeds on page 202 and Book 85 of
Deeds on page 91 in the office of the Register of Deads
of sald county, and Iying North and East of Goodhue
Creek. (Pirate’s Cove)
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That part of the Southwest Quarter of the Southwest
Quarter (SW1/4 of SW1/4) of Section Twenty-three (23),
Township Thirty-seven (37) North, Range Thirty-one (31)
West, Fourth Principal Meridian, described as follows,
to-wit:

Beginning at a point on the South line of said Section
23, said point being North B8 degrees 50 minutes East
376.77 feet from the Southwest corner of said Saction
23; thence, continuing along said South line, North 88
degrees 50 minutes East 321.89 feet; thence North 01
degree 10 minutes West 433 feet; thence South 88
degrees 50 minutes West 368.10 feet to a point on the
Easterly 100 foot right-of-way line of Minnesota Trunk
Highway No. 10; thence, along said right-of-way line,
South 05 degrees 54 minutes West 326.58 feet mora or
less; thence South 42 degrees 38 minutes East 99.15
feet; thence South 05 degrees 54 minutes West 33.25
feet to the point of beginning; said tract being
subject to a road right-of-way over the South 33 feet
of the described tract, containing 3.62 acres, more or
less. (Former C & R Mobile Homes)

All that part of the north 433 feet of the west 839
feet of the Northwest Quarter of the Southwest Quarter
(NW1/4 of SW1/4) of Section thraee (3), Township
Thirty-seven (37) Neorth, Range Thirty-one (31) Waest,
lying east of State Trunk Highway Number Ten (10).
(Ordinance #102)

That part of the SW1/4 of Section Twenty-six (26),
Township Thirty-seven (37) North, Range Twanty-nine
(29) West, Fourth Principal Meridian, Gilmanton
Township, Benton County, Minnesota, described as
follows, to-wit: To find the point of baeginning,
commence at the intersection of the Southerly extension
of the Easterly right-of-way line of Trunk Highway No.
25 and the Westeriy extension of the Northerly
right-of-way line of Trunk Highway No. 23; thence on an
assumed bearing of North 27 degrees 19 minutes West and
following along the Easterly right-of-way line of said
Trunk Highway No. 25 a distance of 620.8 feet; thence
leaving said right-of-way line North 62 degrees 4l
minutes East 388.31 feet to the Southwest corner of
that certain 5.18 acre tract as described and filed in
Book 128 of Deeds, page 47, Benton County, Minnesota,
and this to be the point of beginning; thence from the
point of beginning and reversing last said bearing
South 62 degrees 41 minutes West 388.31 feet to a point
on the Easterly right-of-way (ine of said Trunk Highway
No. 25; thence North 27 degrees 19 minutes West and
following along said right-of-way line a distance of
H42.2 feet; thence leaving said right-of-way line and
bearing North 82 degrees 12 minutes East 165 feet;
thence North Ol degree 42 minutes East 150 feet; thence
North 86 degrees 32 minutes East 371.6 feet, more or
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less, to the intersection with tha Westarly {ine of
said 5.19 acre tract (Book 128 of Deeds, page 47); |
thence South and along the West line of said 5.19 acre i
tract a distance of 405.4 feet more or less to the |
point of beginning and containing 4.84 acres, more or
less.

(Rezoning approved by County Planning Commission
4-19-79 and County Board 5-1-79, Fite Number 62, David
Henry property, Ordinance #115)

That part of Government Lot 5, Section 35, Township 38
North, Range 31 West, Benton County, Mnnnesotu,
described as follows:

Commencing at the northeast corner of said Government

Lot; thence South 89 degrees 58 minutes 48 seconds West

on an assumed bearing along the north line of said

Government Lot a distance of 1089.25 feet to the point

of beginning of the land to be daescribed; thence North

89 degrees 58 minutes 48 seconds East along said north :
line to a point 435.00 feet west of said northeast |
corner; thence South 00 degrees Ol minutes 11 seconds !
East 606.33 feat; thence North 89 degrees 32 minutes Ol

seconds West 5.16 feet; thence South 00 degrees 28

minutes 00 seconds West parallel with the east line of

said Government Lot a distance of 832 feet, more or

less, to the shore of Little Rock Lake; thence westerly

along said shore to the intersection with a line which

bears South 00 degrees 47 minutes 00 seconds East from

the point of beginning; thence North 00 daegreas 47

minutes 00 seconds Waest 1199 feet, more or less, to the

point of beginning. Subject to the right-of-way of

County State Aid Road Number 2 across the northerly

part thereof and easements and flowage rights of

record. Containing 19 acraes, more or less.

(Rezoning approved by County Planning Commission

3-20-79 and County Board 10-2-78, File Number 4089,

Little Rock Bailroom site, Ordinance #113)

That part of the Northwest Quarter of the Northeast
Quarter (NW1/4 of NE1/4), Section Thirty-four (34),
Township Thirty-six (36) North, Range Twenty-nine (29)
West, St. George Township, described as follows:
Commencing at a point in the center of a public
highway, which is on the north and south quarter |ine

~of said Section and B34 feet South of the North Quarter

corner of said Section; thence easterly along the

center of said public highway a distance of 886 feet to

a point, which is the point of beginning; thence north

and paraliel with said North and South quarter line of

said section a distance of 224 feet; thence East and

parallel with tha north line of said section a distance

of 98 feet; thence north and parallel with the north

and south quarter line of said section a distance of

186 feet; thaence east and parallel with the north line :
of sald section a distance of 280.5 feet; thence south
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10.

to a point in the center line of said public highway

which is 378.7 feet East of the point of beginning;

thence west 378.7 feet to the point of beginning and

there terminating, containing 3,14 acres, more or less.

(Rezoning approved by County Pianning Commission .
10-18-79 and County Board 11-6-79, File Number 483, s
Duelm site, Ordinance #121)

A one-acre tract lying and being in the Southeast .
Quarter of the Southwest Quarter (SEl/4 of SW1/4) of
Section Eighteen (18), Township Thirty-seven (37)
North, Range Twenty-nine (29) West, described as
follows to wit: Beginning at the intersection of the
West line of State Aid Road numbered Three (3) with the
North line of County Highway numbered Twenty (20),
thence Ten (10) rods in a Northeasterly direction along
said Westerly line of State Aid Road numbered Three
(3), thence West and paraliel to the North line of
County Road numbered Twenty (20) a distance of Sixteen
(16) rods, thence Southerly on a line parallel to the
West line of said State Aid Road numbered Three (3) a
distance of Ten (10) rods to the North line of County
Highway numbered Twenty (20), thence East on the North
line of highway numbered Twenty (20) a distance of
Sixteen (16) rods to the place of beginning.

(Rezoning approved by County Planning Commission
11-15-79 and County Board 12-18-79, Fiie Number 817,
Former Zuieger Store site, Ordinance #122)

A part of the Southeast Quarter of the Southeast
Quarter (SE1/4 of SE1/4), Section Twenty-seven (27), o
Township Thirty-seven (37) North, Range Thirty-one (31)
West, Watab Township, described as follows: Commencing
at the Southeast corner of Section 27; thence along thae
South I(ine thereof, South 87 degrees 59 minutes West
354.6 feet to the centerline of Minnesota Trunk Highway
No. 10; thence along said Highway centeriine North 05
degrees 34 minutes East 744.78 feet; thence North 87
degrees 50 minutes East to the East line of the SE1/Y4
of the SE1/4, Section 27, Township 37 North, Range 31
West, thence South along the East line of the SE1/4 of
the SE1l/4 of said Section 27 to the Southeast corner of
Section 27, Township 37 North, Range 31 West, and there
terminating, less the Highway right-of-way. Containing
4.72 acres, more or less.

(Rezoning approved by County Planning Commission
5-15-80 and County Board 5-20-80, File Number 729,
Donald Larson property, Ordinance #126)

That part of the Southwest Quarter of the Southwest
Quarter (SW1/4 of SW1/4) of Section Twenty-six (26) and
that part of 'the Southeast Quarter of the Southeast
Quarter (SE1/4 of SE1/4) of Section Twenty-seven (27),

alt in Township Thirty-seven (37) North, Range
Thirty-one (31) Wast, Watab Township, Fourth Principai
Meridian, described as follows: Commencing at the
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southeast corner of said Section 27; thence North 00

degrees 23 minutes 35 seconds West on an assumed

bearing along the east line of said Southeast Quarter

of the Southeast Quarter 739,52 feet to the point of

beginning of the land to be described; thence North 87

degrees 51 minutes 51 seconds East 296.13 feet; thence ;
North 00 degrees 23 minutes 35 seconds West, parallel |
with said east line 587.70 feet to the north line of i
said Southwest Quarter of the Southwest Quarter; thence

South B8 degrees 35 minutes 43 seconds West, along said

north line 296.04 feet to the northwest corner of said

Southwest Quarter of the Southwest Quarter; thence

South 87 degrees 56 minytes 55 seconds West, along the

north line of said Southeast Quarter of the Southeast

Quarter of sald Section 27, a distance of 115.88 feet

to the easterly right-of-way line of U.S. Highway 10;

thence South 05 degrees 34 minutes 00 seconds West,

along said right-of-way line 536.76 feet; thence North

87 degrees 51 minutes 51 seconds East 177.87 feet to

the point of beginning. Subject to easements of

record. Containing 6.00 acres, more or less.

(Rezoning approved by planning commission July 15, 1982

and County Board July 20, 1882, File No. 802, Donald

Larson property, Ordinance #145)

That part of the Southwest Quarter of the Southwest
Quarter (SU1l/4 of SW1/4) of Section Twenty-six (26),
Township Thirty-seven (37) North, Range Thirty-one (31)
Uast, Watab Township, Fourth Principal Meridian,
described as follows: Commencing at the southwest
corner of said Section 26; thence North 00 degrees 23
minutes 35 seconds West on an assumad bearing along the
west line of said Southwest Quarter of the Southwest
Quarter 739.32 feet; thence North 87 degrees 51 minutes
51 seconds East 296.13 feet to the point of beginning
of the land to be daescribed; thance continue North 87
degrees 51 minutes S1 seconds East 847.16 feet to the
west line of the east 186.00 feaet of said Southwest
Quarter of the Southwest Quarter; thence North 00
degrees 28 minutes 23 seconds West, along the last
described west |line 52.18 feaet to the north line of the
south 803.28 feet of said Southwest Quarter of the
Southwest Quarter; thence North 88 degrees 27 minutes
4S5 seconds East, along said north line 186.03 feet to
the east line of said Southwest Quartaer of the
Southwest Quarter; thence North 00 degrees 28 minutes
23 seconds West, along said Southwest Quarter of the
Southwest Quarter; thencae South 88 degrees 35 minutes
43 seconds West, along thae last described north line to
a point, distant 296.04 feet east of the northwest
cornar of said Southwest Quarter of the Southwast
Quarter; thence South 00 degrees 23 minutes 35 seconds
East, parallel with the west line of said Southwest
Quarter of the Southwest Quarter 587.70 feet to the
point of beginning. Subject to easements of record.
Containing 13.55 acres, more or less,
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11

14

13.

14,

(Rezoning from “A-2”" to "B" approved by planning
commission April 18, 1985 and County Board April 19,
1985, File No. 20, Donald Larson property--east of
Camper City U.S.A., Ordinance #169)

That part of the Townsite of Oak Park described as
follows: Lots One (1) through Twelve (12) of Blocks
One (1), Two (2) and Three (3); and that part of
Fouquette’s Subdivision of Block “B“ in Oak Park,
described as follows: Lots One (1) through Six (6),
Bliock Seven (7), and Lots Two (2) through Six (6),
Biock Eight (8), Maywood Township, all according to the
plats and surveys thereof now on file and of record in
the office of the Benton County Recorder.

(Ordinance #132)

The South 20 rods of the West 24 rods of the South Half
of the Southwest Quarter (S1/2 of SW1/4) of Section
Three (3), Township Thirty-eight (38), Range
Twenty-eight (28), Granite Ledge Township.

(Rum River Store site, Ordinance #132)

All that part of the Southwest Quarter of the Southwest
Quarter (SW1/4 of SW1/4) of Section Five (5), Township
Thirty-eight (38) North, Range Twenty-eight (28) Waest,
Fourth Principal Maridian, Granite Ledge Township,
described as follows, to-wit: Commencing at the
Southwest corner of said Section, thence North along
the West line of sald Section 5 a distance of 150 feet;
thence East at right angles a distance of 12 rods to a
point; thence North and parallel with the West line of
said Section 5 a distance of 13.25 rods to a point;
thence East and parallel with the South line of said
Section 5 a distance of 5.89 rods to a point; thence
South and parallel with the West line of said Section 5
a distance of 368.625 feet to the South line of said
Section 5; thence West along the South |ine of said
Section 5 a distance of 17.89 rods to the point of
beginning and there terminating.

(Granite Ledge Store site, Ordinance #132)

A tract of land in the Northeast Quarter of the
Northeast Quarter (NE1/Y4 of NE1/4), Section Thirty-one
(31), Township Thirty-eight (38) North, Range
Twenty-nine (29) West, Fourth Principal Meridian,
Alberta Township, described as follows, to-wit:
Beginning at the Northeast corner of said section;

thence westerly along the North line of said section a
distance of Twelve (12) rods; thence South along a line
parallel to the East line of said section a distance of
Thirteen (13) rods; thence East on a line parallel to
the North line of said section a distance of Twelve
(12) rods to the East line of said section; thence
North ailong the East line of said section a distance of

Thirteen (13) rods to the point of beginning.
(Jakeville Store site, Ordinance #132)
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15.

16,

17

18.

Alt that part of the Northwaest Quarter of the Northwest
Quarter (NW1/4 of NW1/4), Section Twelve (12), Township
Thirty-eight (38) North, Range Twenty-nine (29) Wast,
Alberta Township, Fourth Principal Meridian, described
as follows: Commencing at a point which is 35 rods
south of the Northwest Corner of said NWl/4 of NW1/Y,
Section 12, Township and Range aforesaid, thence due
east and paralliel with the north line of Section 12,
Tweive (12) rods to a point, thence south and parallel
with the west line of Section 12, 114.5 feet, thence
waest and parallel with the first mentioned line 12 rods
to the west line of Section 12, thence north along the
waest line of Section 12, for lLl14.5 feet to the place of
beginning.

(Brannyvili? Store site, Ordinance #132)

Beginning at a point Thirty-three (33) feet East and
Thirty-three (33) feet North of the Southwest corner of
the Southwest Quarter of the Southwest Quarter (SW1/4
of SW1/4) of Section Fifteen (15), Township
Thirty-eight (38) North, Range Twenty-nine (29) West,
Alberta Township, a distance of two hundred eight and
seventy-one hundredths (208.71) feet North and parailael
with the West line of Section Fifteen (15), Township
Thirty-eight (38) North, Range Twenty-nine (29) West to
a point, thence East and at right angles with said

Section line a distance of two hundred eight and
seventy-one hundredths (208.71) feet to a point; thence
south and at right angles with last mentioned line a

distance of two hundred eight and seventy-one
hundredths (208.71) feet to a point; thence West and
paralliel with the North line of said tract of land to
the point of beginning, containing one acre.

(North Benton Store site, Ordinance #132)

One acre of land in the northeast corner of the East
half of the Northeast Quarter (E1/2 of NE1l/4), Section
Twenty-three (23), Township Thirty-eight (38) North,
Range Thirty (30) West, Graham Township, described by
metes and bounds as follows: Beginning at the
Northeast corner of the Northeast Quarter of the
Northeast Quarter (NE1/4 of NE1/4), Section 23,
Township 38, Range 30, thence West on the North line of
said section, a distance of 13 rods to a point; thence
South and paraliel with the east line of said Section,
12 rods 5 feet to a point; thence East on a line
parallel with said North line of said Section, 13 rods
to the East line of said Section 23; thence North on
the East line of said section, 12 rods 5 feet to the
point of beginning.

(Novak’s Corner Store site, Ordinance #132)

One (1) acrae of the Southeast Quarter of the Southeast
Quarter (SEl/4 of SEl1/4), described as follows:
Commencing at the Southeast Corner of the Southeast
Quarter (SE1/4), Section Twenty-nine (29); thence North
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19.

20.

21.

on East line of said Southeast Quarter (SEI/H), Twenty
(20) rods; thence West Eight (8) rods to a point,

thence South and parallel with first mentioned I|ine
Twenty (20)-rods to a point; thence East Eight (8) rods
to a point of beginning, all of said land being in

Section Twenty-nine (28), Township Thirty-eight (38)
North, Range Thirty (30) West, Graham Township.
(Silver Corners Store site, Ordinance #132)

Commencing at a point two (2) rods East of the West
Quarter Corner of Section Eight (8), Township
Thirty-saeven (37) North, Range Thirty (30) West, Mayhew
Lake Township, thence running East along the East-West
center line of said Section a distance of Ten (10)
rods; thence running North a distance of Forty-eight
(48) rods; thence running West a distance of Ten (10)
rods; thence running South a distance of Forty-aeight
(48) rods to the point of beginning, containing a
calculated area of three (3) acres of land, subject to
the road on said center line of said section,.
(Esselman’s Store site, Ordinance #132)

All that part of the Southwest Quarter of the Southwest
Quarter (SW1/4 of SW1/4), Section Twenty-five (25),
Township Thirty-seven (37) North, Range Thirty (30)
West, Fourth Principal Meridian, Mayhew Lake Township,
described as follows: Commencing at the point of
intersection of the northwestern boundary |ine of the
Giimanton State Road, running in a northeasterly
direction through said Section Twenty-five (25), with
the southerly line of said Section Twenty-five (25),
thence from said point of beginning westerly on the
south line of said Section Twenty-five (25), 460 feet,
thence in a northeasteriy direction 1052 feet, more or
less, to a point on the south boundary line of a tract
of land owned by the Lutheran Church congregation of
Mayhew Lake and Kknown as the “parsonage property” 200
feet west from the said northwestern boundary line of
the said Gilmanton State Road; thence easterly on the
south iine of the Lutheran Church parsonage property
200 feet, more or less, to the northwestern boundary
line of the said Giimanton State Road, thence in a
southwesterly direction along the northwestern boundary
line of the said Gilmanton State Road to the point of
beginning, and there terminating.

(Popple Creek Store site, Ordinance #132)

The East 208.708 feet of the West 241.708 feet of the

South 208.708 feet of the Southwest Quarter of the

Northwest Quarter (SW1/4 of NW1/4) of Section
Twenty-nine (29), Township Thirty-eight (38) North,
Range Twenty-eight (28) West, Fourth Principal
Meridian, Granite Ledge Township, Benton County
Minnesota. _ '
(Edge of the Ledge Store site, Ordinance #132)
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22.

23.

That part of the Southwest Quarter (SW1/4) of Section
Twenty-six (26), Township Thirty-seven (37) North,
Range Twenty-nine (29) West, Giimanton Township, Fourth
Principal Meridian, described as follows: Commencing
at the intersection of the southerly extension of the
Easterly tine of Trunk Highway #25 and the westerly
extension of the Northerly line of Trunk Highway #23;
thence North 27 degrees 19 minutes West (assumed
bearing) along the Easterly line of Trunk Highway No.
25 a distance of 620.80 feet; thaeance North 62 degrees
41 minutes East 902.01 feet; thence South 21 degrees 55
minutes 52 seconds East 767.81 feet to a point on the
Northerly line of Trunk Highway #23 distant 842.72 feet .
Easterly of the point of commencement; thence oo
Northeasterly on the northeriy line of Trunk Highway
#23 a distance of 60 feet to the point of beginning; |
thence North 21 degrees 55 minutes 52 seconds West 410 |
feet; thence North 63 degrees 53 minutes 8 seconds East
392.25 feet; thence South 29 degrees 50 minutes 52
seconds East to the Northerly line of Trunk Highway |
#23; thence Southwesterly on the Northeriy line of
Trunk Highway #23 to the point of beginning and there
terminating. TOGETHER WITH AN EASEMENT TO RUN WITH THE |
ABOVE-DESCRIBED TRACT described as follows: Commencing |
at a point in the Southwest Quarter (SW1/4) of Section ]
26, Township 37, Range 29 West, which point is at the |
intersection of the Southerly extension of the Easterly

line of Trunk Highway #25 and the Westerly extension of

the Northerly line of Trunk Highway #23; thance

Easterly along the Northerly line of Trunk Highway #23

a distance of 842.72 feet to a point, said point being

the point of beginning; thence Easterly along said

Northerty line of Trunk Highway #23 a distance of 60

feet to a point; thence North 21 degrees 55 minutes 52

seconds West 410 feet to a point; thence North 63

degrees 53 minutes 8 seconds East 392.25 feet to a

point; thence North 01 degree 53 minutes 8 seconds East

67.1 feet to a point; thence South 63 degrees 53

minutes 8 seconds West 417.7 feet to a point; thence

North 21 degreas 55 minutes 52 seconds West 297.8 feet ' |
to a point; thence South 62 degreas 4l minutes West 60 |
feet to a point; thence South 21 degraees 55 minutes 52

seconds East 767.39]1 feet to the point of beginning and

there terminating. (Rezoning approved by planning

commission June 18, 1981 and County Board July 13,

1981, File No. 216, State Bank of Foley property,

Ordinance #137)

The North 1200 feet of the Northeast Quarter (NE1/4) of
Section Twenty-seven (27), Township Thirty-seven (37)
North, Range Thirty-one (31) West, Watab Township,
lying Westerly of the westerly line of the right-of-way
and property of the Burlington Northern Railroad
Company and lying Easterly of Benton County Road Number
55 as now laid out and traveled upon. (Rezoning
approved by planning commission November 19, 1881 and
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26.

County Board November 20, 1981, File No. 405, JoAnn
Kirmeier property, Ordinance #139)

All that part of the Southeast Quarter (SE1/4) of
Section Fifteen (15), Township Thirty-seven (37) North,
Range Twenty-nine (29) West, Giimanton Township, Benton
County, Minnesota, described as follows: Commencing at
the Northeast corner of said Southeast Quarter (SE1/4);
thence West on the North line thereof 36.31 feet to its
Intersection with the center line of State Trunk
Highway 25; thence South (assumed bearing) 943.50 feet;
thence South 75 degrees 09 minutes Waest 77.59 feet to
the West Right-of-Way (ine of said State Trunk Highway
25 for point of beginning; thence South 75 degrees 09
minutes West 100.30 feet; thence South 79.50 feet;
thence North 88 degrees 33 minutes West 31.00 feat;
thence South 221.4 feet; thence South 88 degrees 33
minutes East 128 feet to said Right-of-Way line; thence
North 329.12 feet to beginning, more commonly Known as
J.R.”s Bar and Grill.

(Rezoning approved by planning commission Decambar 17,
1981 and County Board January 5, 1982, Ordinance #140)

That part of Government Lot Fiva (5), Section
Thirty-five (35), Township Thirty-eight (38) North,
Range Thirty-one (31) West, Langoia Township, Benton
County, Minnesota, described as follows: Commencing at
the northeast corner of said Government Lot; thence
South 89 degrees 58 minutes 48 seconds West on an
assumed bearing along the north line of said Government
Lot a distance of 1089.25 feet to the point of
beginning of the land to be described; thence South 00
degrees 47 minutes 00 seconds East 528.62 feet; thance
South 89 degrees 58 minutes 48 seconds West parallel
with said north line 259.18 feet to the West line of
said Government Lot; thence North 00 degrees 13 minutes
06 seconds East along said West line 528.58 feet to the
northwest corner of said Government Lot; thence North
89 degrees 58 minutes 48 seconds East along the north
line of said Government Lot a distance of 249.94 feet
to the point of beginning. Subject to the right-of-way
of County State Aid Road Number 2 over the northerity
part thereof and easements and flowage rights of
record. Containing 3.09 acres, more or less.

(Rezoning approved by planning commission February 18,
1982 and County Board March 2, 1982, Filte No. 665, Mark
Saldana property, Ordinance #142)

A parcel of land in the East Half of the Southwest
Quarter (E1/2 of SW1/4) of Section Twenty-six (28),
Township Thirty-seven (37) North, Range Twenty-nine
(29) West, Gilmanton Township, Benton County,
Minnesota, described as follows, to-wit: Baginning at
@ point on the West right of way line of the Town road
and which Is 33 feet West of and 1248.7 feet North of
the South Quarter corner of said Section Twenty-six
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(26); thence continuing North along the West line of J
the right of way of said road, 380.9 feet; thence West |
and at right angles to the last mentioned line 165

feet; thence South and at right angles to the last

mentioned line 328 feet; thence Southeasteriy and 51

degrees 49 minutes to the left of last mentioned iine

171.5 feat; thence Northeasterliy and 97 degrees 54

minutes to the left of the last mentioned |ine 59 feet

to the point of beginning. (Rezoning approved by

planning commission October 20, 1383 and County Board

November 1, 1983, File No. 424, Robert Fleege dba

Fileege Distributing property, Ordinance #155)

That part of the Southwest Quarter (SW1/4) of Section
Twenty-six (26), Township Thirty-seven (37) North,
Range Twenty-nine (29) West, Fourth Principal Meridian,
Benton County, Minnesota, described as follows, to-wit:
Commencing at the intersection of the southerly
extension of the easterly right-of-way lIine of Trunk
Highway No. 25 and the westerly extension of the
northerly right-of-way line of Trunk Highway 23; thence
on an assumed bearing of North 27 degrees 19 minutes

West and following along the easterly right-of-way line
of said Trunk Highway 25, a distance of 620.80 feet;
thence continuing along said last described line a

distance of 680.13 feet to a point; thence North 82 .
degrees 12 minutes East 186.75 feet to a point, said
point being the point of beginning of the tract of land
herein described; thence South 0l degrees 42 minutes
West 75.55 feet to a point; thence North 86 degrees 32
minutes East 466 feet, more or less, to the west line
of the tract of land described in Warranty Deed _
recorded in Book 128 of Deeds on page 47; thence north
along the west line of said tract of land described in
Warranty Deed recorded in Book 128 of Deeds on page 47
to the northwest corner of said tract of land, said
point being 1510 feet west and 1990.6 feet north of the
south quarter corner of said Section 26; thence
westaerly at right angles to the last described |line and
along the northerly line of the tract of land described
in Warranty Deed recorded in Book 128 of Deeds on page
47 extended westerly, to a point of intersection of
said Iine with a line drawn North 01 degrees 42 minutes
East from the point of beginning; thence South Ol
degrees 42 minutes Waest to the point of beginning and
there terminating.

(Razoning approved by planning commission May 17, 1984
and County Board June S, 1984, File No. 126, Kar! G.
Strait property, Ordinance #160)

That part of the Southwest Quarter of the Southwest
Quarter (SW1/4 of SW1/4) of Section Twenty-aight (28),
Township Thirty-eight (38) North, Range Thirty (30)
West, Graham Township, Benton County, Minnesota, lying
Southwest of State Highway Number 25 and Northwest of
County Road Number 2.
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(Rezoning approved by planning commission August 21,
1986 and County Board September 2, 1986, File No. 239,
Lester Adelman property, Ordinance #175)
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APPENDIX II

Additional Residential District Areas
Not Expressed on Official Zoning Map

All that part of Government Lot Four (M), Section
Fourteen (14), Township Thirty-eight (38) North, Range
Thirty-two (32) Waest, Langola Township, Benton County,
Minnesota, describad as follows: Beginning at the most
northeasterly corner of Lot 5 of Bloeck 1 of Hidden
Acres according to the recorded plat thereof on file
and assuming the bearing of the southeasterly |ine of
said Lot to be South 27 degrees 48 minutes 58 seconds
West; thence South 438 degrees 38 minutes 15 seconds
East 185.00 feet; thence South 27 degrees 48 minutes 58
seconds West parallel with said southeasterly line of
Lot S a distance of 215 feet more or less to the
shoreline of the Mississippi River; thence
northwesterly along said shoreline to its intersection

with said southeastaerly line of Lot 5; thence
northeasterly 239 feet more or less along said
southeasterly line to the point of beginning. Together

with a 66 foot Road easement being the southeastaerty
extension of Evelyn Lane as platted in said Hidden
Acres and lying adjacent to the northeasterly line of
the above described tract. Said easement to be used
with others for the purpose of ingress and egress.
(Rezoning from "A-1" to "R-2" approved by planning
commission October 21, 1982 and County Board November
2, 1982, File No. 1107, Baernard Palmer property,
Ordinance #149)

The South 660 feet of the Southwest Quartar of the
Northwest Quarter (SW1/4 of NW1l/4), Section Thirty-one
(31), Township Thirty-six (38) North, Range Thirty (30)
West, Minden Township.

(Ordinance #156)

The West 183 feet of the West One-Half of the Northwest
Quarter (W1/2 of NW1/4), Section Twenty-eight (28),
Township Thirty-six (36) North, Range Thirty (30) UWest,
Minden Township, Iying North of Lots Twenty (20) and
Twenty-one (21) of Brennan’s Addition, to a point on
the West line of said Section 28 which is 1,025 feet
North of the point where the West line of said Eighty
acres intersects the center line of the Tract of the
Great Northern Railway (presently Burlington Northern
Railway)

Lots One (1) through Fifteen (15) of Brennan’s
Addition, a subdivision in the Southwest Quartaer of the
Northwest Quarter (SW1/4 of NW1/4), Section
Twenty-eight (28), Township Thirty-six (36) North,
Range Thirty (30) West, Minden Township
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Also the following described tract: Commencing at the
Northeast corner of Lot One (1) of Brennan’s Addition,
thence North along the East line of the Southwest
Quarter of the Northwest Quarter (SW1/4 of NW1/4) of
Section Twenty-eight (28), Township Thirty-six (36)
North, Range Thirty (30) West, Minden Township, 120

feet to a point, thence West and parallel to the North

line of Brennan’s Addition 120 feet, thence South and
parallel to the East line of said Southwest Quarter of
Northwest Quarter (SW1/4 of NW1/4) a distance of 120
feet to the North line of Brennan’s Addition, thence
East along the North line of Brennan’s Addition to the
point of beginning. -

{(Ordinance #157)

All of the ﬁasterly ten (10) acres of the North
One-Half (N1/2) of Government Lot Two (2), Section
Eight (8), Township Thirty-seven (37) North, Range
Thirty-one (31) West, Watab Township, Benton County,
Minnesota.

(Rezoning from “A-2“ to "R-2" approved by planning
commission April 16, 1987 and County Board April 21,
18987, File No. 71, Edward & Margaret Wilson property,
Ordinance #178)
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APPENDIX III

Additional Industrial District Areas
Not Expressed on Official Zoning Map

That part of the Northwest Quarter of the Southwest
Quarter (NW1/4 of SW1/4) of Section Thirty (30),
Township Thirty-six (36) North, Range Thirty (30) West,
Minden Township, Benton County, Minnesota, described as
follows: Commencing at the west quarter corner of said
Section 30; thence East on an assumed bearing along the
east-west quarter l|ine of said Section 30, a distance
of 998.92 feet; thence South at a right angle to said
east-west quarter line 300.00 feet to the point of
beginning of the land to be described; thence continue
South 356.33 feet; thence South 68 degrees 0l minutes
S50 seconds West 284.03 feet to the northeasterly
right-of-way Iine of Benton County Road 1; thence North
46 degrees 43 minutes 55 seconds West, along said
right-of-way line 595.00 feet; thence northwesterly
76.47 feet along said right-of-way line and along a
tangential curve concave to the northeast, having a
radius of B879.93 feet and a central angle of 04 degrees
58 minutes 46 seconds to its intersection with a |ine
drawn from the point of beginning, parallel with said
east-west quarter line; thence East along said parallel
line 750.00 feet to the point of beginning. Subject to
any easements of record. ALSO the North 300 feet of
the Northwest Quarter of the Southwest Quarter (NW1/4
of SW1/4) of Section Thirty (30), Township Thirty-six
(36) North, Range Thirty (30) West, Minden Township,
Benton County, Minnesota, which lies easteriy of the
easterly right-of-way line of Benton County Road 1.
(Rezoning from “I-2" to “I-1" approved by Planning
Commission May 20, 1982 and County Board July 12, 1982,
Joseph Pick & George Varner properties, Ordinance #144)

That part of the Southeast Quarter of the Northeast
Quarter (SE1/4 of NE1/4) of Section Fifteen (15),
Township Thirty-six (36) North, Range Thirty-one (31)
West, Sauk Rapids Township, Ilying Easteriy of the
Southeasterly right-of-way line of State Trunk Highway
Number 152 and northerly of the following described
iine: Commencing at the northeast corner of said
Southeast Quarter of the Northeast Quarter (SE1/Y4 of
NE1/4), thence South on an assumed bearing along the
East line of said Southeast Quarter of the Northeast
Quarter (SE1/4 of NE1/4), 279.06 feet for the point of
beginning of the line to be described; thence North 883
degrees 16 minutes West 503.02 feet to Iits intersection
with said Southeasterly right-of-way line and said
described line there terminating, except that part of
the East Fifty (50) feet thereof taken for highway
right-of-way purposes and subject to Township Road
right-of-way and any easements of record.
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(Rezoning from "R-3" Residential to "I-1" approved by
planning commission November 15, 1984 and County Board
November 20, 1984, Fiie No. 387, DuWayne Simmons
property, Ordinance #164)

That part of the Northwest Quarter (NW1/4) of Saection »
Thirty-one (31), Township Thirty-six (36) North, Range
Thirty (30) West, Minden Township, Benton County,

Minnesota, described as follows: Commencing at the
southwest corner of said Northwest Quarter; thence
north, along the west line of said Northwest Quarter

660.00 feet; thence easterly, deflecting to the right
81 degrees 16 minutes 00 seconds 738.00 feet to the
point of beginning of the land to be described; thence
northerty, deflecting to the left 91 degrees 16 minutes
00 seconds, paraliel with said west line, a distance of
426.74 feet; thence northeastaerly, deflecting to the
right 42 degrees 13 minutes 00 seconds, paralliel with
the southeasteriy right-of-way line of State Highway
23, a distance of 1013.75 feet; thence southeasteriy,
deflecting to the right 90 degrees 00 minutes 00
seconds 286.74 feet; thence southwesterly, deflecting
to the right 90 degrees 00 minutes 00 seconds, parallel
with said southeasterly right-of-way line 1329.80 feet,
more or less, to the point of beginning. Containing
7.71 acres, more or less.

(Rezoning from “A-2" Agriculture to "I-1" approved by
the planning commission October 17, 1885 and County
Board November 5, 1985, File No. 3680, Komo Machine Inc.
property, Ordinance #173)
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APPENDIX IV

Additional Agricultural District Areas
Not Expressed on Official Zoning Map

That part of the Northwest Quarter of the Northeast
Quarter (NW1/4 of NE1/4) of Section Twenty-eight (28),
Township Thirty-eight (38) North, Range Thirty-one (31)
West, Langola Township, Benton County, Minnesota, Iying
outside of the incorporated area of the City of Rice,
described as follows: Commencing at the west quarter
corner of said Section 28; thence North 89 degrees and
15 minutes East (assumed bearing) along the east-west
quarter section line for 872.23 feet; thence North 40
degrees, 54 minutes and 53 seconds East for 1761.69
feet; thence North 40 degrees 14 minutes and 41 seconds
East for 643.66 feet to the point of beginning of the
land to be described; thence continue North 40 degrees,
14 minutes and 41 seconds East for 500.00 feet; thence
South 37 degrees and 20 minutes East for 600.00 feet;
thence South 40 degrees, 14 minutes and 41 seconds West
for 500.00 feet; thence North 37 degrees and 20 minutes
West for 600.00 feet to the point of beginning.
Containing approximately 5.52 acres.

(Rezoning from "R-1" Residential to "A-1" approved by
planning commission November 15, 1984 and County Board
November 20, 1984, Fite No. 421, Jerome Nodo property,
Ordinance #166)

That part of the Northeast Quarter of the Southwest
Quarter (NE1/4 of SW1/4) of Saection Nine (8), Township
Thirty-seven (37) North, Range Thirty-onae (31) West,
Watab Township, Benton County, Minnesota, lying West of
the following described line: Commencing at the
northeast corner of said NEl/4 of SW1/4; thence North
89 degrees 42 minutes 06 seconds West along the North
line thereof 650.44 feet to the point of beginning of
the line to be described; thence South 17 degrees 12

minutes 24 seconds West 480.21 faeet; thaence South 4

degrees 34 minutes 45 seconds West to the South line of

the North Haif of the Southwest Quarter (N1/2 of

SW1/4), and therae terminating.

(Rezoning from "R-1" Residential to “"A-2" approved by

pltanning commission January 21, 1988 and County Board ;
February 4, 1888, Edward & Margaraet Wilson property,

Ordinance #182)
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