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BENTON COUNTY MINNESGIA
MARILYN J NOVAK
COUNTY RELORDER

BENTON COUNTY ORDINANCE NO. 438

WHEREAS, the Benton County Department of Development instituted proceedings to
amend the Benton County Ordinance 185; and,

WHEREAS, on May 26 and 27, 2009, Notice of Public Hearing and intent to amend
Benton County Ordinance was published in the official newspapers of the county; and,

WHEREAS, on June 11, 2009, the Benton County Planning Commission held a public
hearing; and,

WHEREAS, on June 16, 2009, the Benton County Board of Commissioners held a public
hearing and approved the proposed ordinance amendment; and,

NOW PURSUANT TO THE AUTHORITY VESTED BY MINNESOTA STATUTES
SECTION 394.25, THE BENTON COUNTY BOARD OF COMMISSIONERS ORDAINS:

Modify the Development Code as follows:

Add to Section 3: the terms below shall have the following meanings and will be added
alphabetically to Section 3 of the Development Code:

Best Management Practices or “BMPs” : Practices to prevent or reduce the pollution of the
waters of the State, including schedules of activities, prohibitions of practices, and other
management practices, and also treatment requirements, operating procedures and practices to
control plant site runoff, spillage or leaks, sludge, or waste disposal or drainage from material
storage.

Construction Activity: Clearing, grading and excavating that result in land disturbance of equal
to or greater than one acre of total land area. Construction activity also includes the disturbance
of less than one acre of total land that is part of a larger common plan of development or sale if
the larger common plan will ultimately disturb equal to or greater than one acre.

Ilicit Discharge: Any direct or indirect non-storm water discharge to the separate storm sewer
system, except as exempted below.
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The commencement, conduct or continuance of any illegal discharge to the storm drain system is
prohibited except as described as follows:

The following discharges are exempt from discharge prohibitions established by this
ordinance: water line flushing or other potable water sources, landscape irrigation or lawn
watering, diverted stream flows, rising ground water, ground water infiltration to storm
drains, uncontaminated pumped ground water, foundation or footing drains (not including
active groundwater dewatering systems), crawl space pumps, air conditioning condensation,
springs, non-commercial washing of vehicles, natural riparian habitat or wet-land flows,
swimming pools (if dechlorinated - typically less than one PPM chlorine), fire fighting
activities, and any other water source not containing Pollutants.

Municipal Separate Storm Sewer System: A conveyance or system of conveyances (including
roads within drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made

channels or storm drains) that is:
1) Owned and operated by Benton County;
2) Designed or used for collecting and conveying storm water;
3) Which is not a combined sewer, and
4) Which is not part of a Publicly Owned Treatment Works as defined at 40 C.F.R. 122.2

New Development : Construction Activity that creates new impervious surface

Redevelopment : Alterations of a property that change the “footprint” of a site or building in
such a way that results in the disturbance of equal to or greater than one acre of land.

Add the following language to Section 5

5.7 Stormwater and Erosion Control Standards

5.7.1 No person or entity shall cause or permit illicit discharge into a Municipal Separate Storm
Sewer System.

5.7.2  No person or entity shall engage in construction activity, or allow such activity to take
place on property owned by said person or entity, without first: (1)obtaining a National
Pollutant Discharge Elimination System (NPDES) Storm water Discharge Permit, and
providing a copy of said permit to the Benton County Department, or (2) providing
written proof from the Minnesota Pollution Control Agency or the Environmental
Protection Agency to the Dept of Development of exemption or waiver of the
requirement for such a permit.

5.7.3  No person or entity shall create new development or redevelopment that disturbs areas
equal to or greater than one acre in size, or permit such activity to take place on property
owned by said person or entity, without first (1) obtaining a National Pollutant Discharge
Elimination System permit containing or implementing a Post-Construction Runoff
Control Plan or (2) providing written proof from the Minnesota Pollution Control
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Agency or the Environmental Protection Agency to the Department of Development of
exemption or waiver of the requirement for such a permit.

Approved and adopted by the Benton County Board of Commissioners this 16th day of June in
the year of 2009.

Upon enactment, this ordinance shall be effective upon publication as provided by law.
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mes J. l\/@ﬁahon Sr., Chair
Benton County Board of Commissioners
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