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BENTON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING MINUTES 

April 19, 2016 
 

The Benton County Board of Commissioners met in regular session on April 19, 2016 in the Benton 
County Board Room in Foley, MN with Commissioners Spencer Buerkle, Warren Peschl, Jim McMahon, 
Jake Bauerly and Ed Popp present.  Call to order by Chair Buerkle was at 9:00 AM followed by the Pledge 
of Allegiance to the flag. 
 
Peschl/Bauerly unanimous to approve the amended agenda:  add item—citizen reappointments to 
Benton County Personnel Board of Appeals (Consent Agenda #9). 
 
No one was present to speak under Open Forum. 
 
Consent Agenda item #9 was “pulled” for further discussion.  Peschl/Popp unanimous to approve the 
remaining Consent Agenda:  1) approve the Regular Meeting Minutes of April 5, 2016 as written; 2) 
accept and file Committee of the Whole Minutes of March 31, 2016 as written; 3) accept and file 
Committee of the Whole Minutes of April 7, 2016 as written; 4) accept and file Administrator’s 
Report/Monthly Financial Report as written; 5) adopt Resolution 2016-#8, accepting donation of 18 
ResQ disc devices from the Benton County Snowmobile Club, and authorize the Chair to sign; 6) adopt 
Resolution 2016-#9, accepting donation of six aluminum youth baseball bats from the Sauk Rapids Youth 
Baseball Association, and authorize the Chair to sign; 7) approve Application for MN Lawful Gambling 
Exempt Permit—Proper Economic Resource Management—to hold a raffle at Henry’s Catering & 
Banquet Center on April 29, 2016; and 8) approve renewal of On-Sale & Sunday Sale Liquor License for 
GCR Properties LLC dba/Granite City Speedway Restaurant, and authorize the Chair to sign.  Following a 
brief history of the Personnel Board of Appeals by Administrator Headley,  Bauerly/McMahon 
unanimous to approve reappointments to the Benton County Personnel Board of Appeals—Roxanne 
Chmielewski (2016-2019), Rob Jacobs (2016-2017) and Steven Reimer (2016-2018). 
 
Bauerly/Popp unanimous to approve a proclamation for National Correctional Officer’s Week in Benton 
County (May 1-7, 2016), recognizing the talented and dedicated men and women working in the Benton 
County Jail, who do the difficult and dangerous job of ensuring that those arrested for, and convicted of, 
criminal offenses are safely housed during their incarceration.   
 
Highlights of Sheriff Troy Heck’s update on activities of the Violent Offender Task Force in 2015:  The 
main thrust of the Task Force is working on illegal, controlled substances; last year, the Task Force 
(which includes two Benton County investigators) closed 34 cases, 19 of which were in Benton County, 
and executed 13 search warrants.  Heck reported that, in addition to recovering 3 stolen vehicles and 1 
stolen firearm in Benton County, the Task Force recovered 195 grams of methamphetamine, 5 grams of 
crack cocaine, 2 grams of heroin and 5 lbs. of marijuana.  He stated the two primary controlled-
substance problems in the Benton County community include 1) marijuana and 2) methamphetamine 
(coming into the area from Mexico).  Heck pointed out that the legalization of marijuana in some of the 
western states has also “opened the door” for these drugs to come to us (although it is also being grown 
locally); another obstacle is the “push” from a certain segment of the population who support the 
legalization of marijuana--this helping to “turn the tide” of public opinion toward lessening the 
sentences for individuals who commit drug crimes.  Heck noted that heroin continues to make its way 
into this area (seems to be worse in St. Cloud and Little Falls); if methamphetamine costs continue to 
rise, it is anticipated that more people will move to heroin. 
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Chris Byrd, County Engineer, explained that Benton County is the recipient of a Local Road Improvement 
Program (LRIP) Grant from the Minnesota Department of Transportation in the amount of $500,000; it 
was agreed to share $166,667 of this grant with the City of Sauk Rapids for the “3 up the Hill” project 
(that amount will be credited toward items on the construction contract that Sauk Rapids is responsible 
to pay for).  Byrd provided an overview of several exhibits in the grant agreement, which set forth a 
number of requirements, of which the county must agree to, in order to receive the grant proceeds.  
McMahon/Popp unanimous to approve the Local Road Improvement Program Grant Agreement and 
authorize the Chair to sign; further, to approve Resolution 2016-#10, agreeing to the LRIP grant terms 
and conditions, and authorize the Chair to sign. 
 
Engineer’s Report:  1) “3 up the Hill” bid date is May 9th; 2) Bid dates for CSAH 8 reclaim and seasonal 
bituminous patching is April 29th; 3) Numerous frost boils showing up this spring; will be properly 
patching when able; 4) Spring road tour is April 22nd; and 5) Palmer Wireless—there is a need for 
someone to look at the tower, from a structural standpoint, and verify that the tower can handle the 
additional devices that Palmer Wireless would attach (do a “mapping” of the tower at a cost of $4,000-
$5,000); Byrd stated his feeling that these costs should be borne by the party wishing to use the county’s 
tower; Palmer Wireless does not believe they should bear these costs due to the likelihood of a “failing” 
analysis due to the age of the tower; Palmer Wireless has also asked if the county would forego the 
structural analysis requirement if they were to sign some type of liability agreement; Board consensus 
that Palmer Wireless should pay for the structural analysis as the “first step” if they wish to move 
forward (the county should not agree to any type of liability waiver). 
 
The Regular County Board meeting was recessed at 9:32 AM to conduct a Human Services Board 
meeting. 
 
The Regular County Board meeting was reconvened at 10:09 AM. 
 
Joe Janish, Department of Development Director, reported that the County Board had requested some 
modifications to proposed Ordinance #457 related to Alternative Local Septic Systems, clarifications, and 
additional septic regulations.  Janish spoke to the Board’s concern with requiring property owners to 
bear the added expense of hiring a wetland delineator in order to install an alternative septic system 
(for properties that can’t meet the 12” of separation requirement) if it is obvious that wetlands are not 
present at, or near, the site—upon checking with NRCS on their ability to conduct wetland reviews for 
property owners, Janish stated that NRCS conducts wetland determinations to verify compliance as 
related to the Federal Ag Programs; if they were to do non-farm related activities (i.e. wooded or 
pasture areas), it would be a low priority and may not get done at all.  Janish also spoke to the Board’s 
direction to pursue an ordinance amendment to remove the county’s more restrictive standard (more 
restrictive than the State) and allow “other systems” to be placed on a lot created prior to January 23, 
1996, regardless if it is new construction or not.  Janish stated the scenario that such a lot, created 
before January 23, 1996, would be considered sewerable, even if on granite and only a few inches of 
separation existed, or granite was completely exposed.  He stated his understanding that the Board 
would like to allow a Type 3 system—typically a replacement system—where the 12” of separation 
doesn’t exist (would be up to the designer to come up with a system that works); he inquired if the 
county should have a minimum separation for Type 3 systems for new construction (suggesting 6” to 
stay consistent with alternative septic systems).  Janish noted that staff is working on a “form” that 
would be recorded as a notification to future landowners of the presence of an alternative/”other” 
septic system.  He indicated that staff and MPCA would like to review the entire ordinance to be certain 
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that changes do not create issues within other sections of the ordinance (conflicting statements).  Popp 
commented that his intent was never to ask NRCS to perform the wetland delineations for property 
owners; instead, that the National Inventory Wetlands maps could be viewed at the NRCS Office/Farm 
Service Agency or Department of Development.  Popp reiterated his question—“why would we require a 
delineation when there’s no wetlands within a quarter mile…when you contact a delineator, there’s a 
cost involved to our people…why do we need another level to tell us there’s no wetlands…”  Popp and 
Bauerly stated their support for going forward with the wetland delineation if the Department of 
Development deems there is any possibility at all that wetlands are present.  Buerkle commented that a 
delineation “removes all the doubt”; this is something the Planning Commission recommended.  Janish 
pointed out that an alternative septic system site is already an “iffy” site in that these properties can’t 
meet the 12” of separation; there is a good possibility that wetlands exist.  Michelle Meyer, Assistant 
County Attorney, stated concerns with the extra liability the county would assume if staff were to go out 
to these sites and make wetland delineation determinations (staff currently conduct delineation 
reviews).  McMahon stated his opinion that “we should error on the side of caution and make the home 
owner…pay for it…do it right”.  He noted that the alternative local septic system may cost more, but it’s 
an option the home owner didn’t have before.  Bauerly suggested modifying the ordinance to state that 
if the wetland inventory shows the site as wetland, then require the delineation.  Janish stated his view 
of the National Wetland Inventory as more of a “developer tool”; this inventory is not 100% accurate.   
He stated that a wetland delineator physically walks the site to determine what’s there.  Peschl restated 
that this proposed Alternative Local Septic System ordinance is an option for those properties that can’t 
make the 12” separation requirement; prior to this ordinance, home owners could not build at all on 
those sites without applying for a variance.  He stated his agreement that a wetland delineation should 
not be required if the wetland inventory maps do not indicate wetlands, thereby saving the home owner 
some money. Janish referenced a compliance inspection which is required at “point of sale”; when a 
dwelling exists, the owner would be able to replace that system with something that would work.  He 
explained that when a new system is installed, the Code states that is a valid system for five years (after 
that, the life of the system depends on how the home owner operates and maintains that system); for 
“point of sale”, the compliance inspection is valid for three years.  Bauerly stated that he would like to 
know what areas Benton County is more restrictive than our neighboring counties, noting the need for 
Benton County to be competitive with those neighboring counties.  Janish stated he will prepare 
additional modifications to proposed Ordinance #457 and bring this issue back to the next meeting. 
 
Lee Katzmarek, Human Resources Director, provided a review of 2015 Benton County employee safety 
records/workers’ compensation claims (illness/injuries) for each county location--Courts Facility, 
Government Center, Public Works, Sheriff’s Department.  Katzmarek noted that Benton County 
continued to see a trend of overall improvement from 2014 to 2015, resulting in a decreased 
modification rate, which will result in lower workers’ compensation insurance premiums.   
 
Katzmarek explained that, each year, Minnesota employers are to update their A Workplace Accident 
and Injury Reduction (AWAIR) program; 2016 goals are: 1) eliminate slips, trips, and falls by being alert 
to adverse weather conditions, uneven surfaces, using hand-holds where available, attentiveness to 
surroundings, avoid running when possible, report walkway hazards; 2) successfully evacuate work areas 
when alarms and/or alerts are sounded; 3) practice effective work ergonomics for body wellness; and 4) 
education for staff on dealing with workplace threats/violence.  Bauerly inquired how it is determined 
whether these goals are, or are not, met; he requested that next year’s goals include more quantitative 
measures.  Katzmarek also presented an updated Benton County Lock-Out/Tag-Out Policy; the county 
was advised by OSHA Enforcement, to improve this policy and procedures.  He indicated that the 
proposed policy was developed after consultation with the MN Safety Council, Public Works staff, and 



County Board Minutes/April 19, 2016 Page 4 
 

Property Management staff; in May, a representative from the MN Safety Council will be at Benton 
County to conduct OSHA required training to necessary employees—it will be the responsibility of 
Benton County to continue with training as needed (i.e. new hires, refreshers).  McMahon/Popp 
unanimous to approve the Benton County 2016 AWAIR safety program goals and to approve Benton 
County’s updated Lock-Out/Tag-Out policy and procedures.   
 
Helga Bauerly, Parent Volunteer for St. John’s Area School in Foley, along with Christine Friederichs, 
School Principal, appeared before the Board to request access to park dedication funds (funds 
generated in Gilmanton Township) to help refurbish the school playground; their request is for $10,000.  
Bauerly noted that, sadly, the existing playground has been neglected for a long time due to lack of 
funds.  She stated that the playground is in a very visible location in the City of Foley and is available for 
use by all the community, including the students of St. John’s that use it for recess during the academic 
year.  Bauerly stated a goal of $70,000; to date, $45,000 has been raised, which is enough to fund Phase 
1 of 3 phrases—if the entire $70,000 is raised by May 15th, all three phases of the playground could be 
installed.  Buerkle inquired if this request would be an appropriate expenditure from park dedication 
funds.  Michelle Meyer, Assistant County Attorney, explained that, in certain situations, it is allowable to 
appropriate funds to private land; she stated factors to consider would include 1) there has to be a 
suitable benefit to the public and the open space is “open” to all members of the public without 
restriction; 2) whether any fees are charged for use of the facility; and 3) whether the likely use of the 
property would benefit the public at large.  Meyer stated that part of the concern with this specific 
application might be the fact that it would not be open to the public during the school day; another 
consideration is the access point to the park (open or locked).  Buerkle inquired of any “separation of 
church and state” issues.  Bauerly noted that the school allows non-Catholic students as well.    
McMahon reported that SCORE Grant dollars are available for recycled materials/uses; that may be 
another source of available funding.  Peschl noted that park dedication funds generated in St. George 
Township were used at the Lions Park in Duelm.  Popp inquired if the township could request the funds 
and appropriate them to the school.  Meyer indicated that the county collects the funds on behalf of the 
townships and cities; the application is received at the county level.  Bauerly/Peschl unanimous to allow 
the use of $10,000 of park dedication funds to refurbish the St. John’s Area School playground in Foley. 
 
Monty Headley, County Administrator, explained that the Geographic Information Systems (GIS) 
position is currently located in the Highway Department; recent turnover in the position led to a review 
of the position’s best organizational location by all departments having an interest in GIS services.  
Headley stated that the recommendation is to move the position to the Department of Development to 
better connect this position to its user base, helping to ensure greater utilization of the position.  Peschl/ 
Popp unanimous to approve the organizational, and physical, movement of the GIS position to the 
Department of Development. 
 
McMahon/Peschl unanimous to adopt Resolution 2016-#11, amending the 2016 Highway and 
Department of Development budgets, moving the GIS function to the Department of Development, and 
authorize the Chair to sign. 
 
Board members reported on recent meetings they attended on behalf of the county. 
 
Commissioner Concerns:  1) Peschl stated the Gilmanton Town Board would like to go on record as 
supporting the proposed solar farm project on the Heise property at the intersection of TH 23/CSAH 4; 
2) Noting that Board agenda items frequently run over their allotted time, McMahon suggested allowing 
additional agenda time between items; 3) Popp reported on a concern raised regarding truck traffic 
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usage on CR 55 to Rice; and 4) Peschl suggested that Headley invite Ben Winchester from the U of M 
Extension to address the Economic Development Workgroup regarding his demographic research 
related to rural MN migration and its impact to small towns/rural communities.    
 
Peschl/Popp unanimous to set Committees of the Whole:  May 3, MN Department of Health Video 
Conference; May 5, Economic Development Workgroup; May 18, Benton SWCD Board Meeting.  
Headley informed the Board of an expected training by the Sheriff’s Office to begin in May dealing with 
workplace threats/violence; Board members will be invited.   
 
Peschl/McMahon unanimous to adjourn at 11:52 AM. 
   
       _____________________________________ 
       Spencer C. Buerkle, Chair 
       Benton County Board of Commissioners 
ATTEST: 
 
___________________________________ 
Montgomery Headley 
Benton County Administrator 
 
 
 
 
 
   
            


