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BENTON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING MINUTES 

AUGUST 16, 2016 
 

The Benton County Board of Commissioners met in regular session on August 16, 2016 in the Benton 
County Board Room in Foley, MN with Commissioners Jake Bauerly, Ed Popp, Spencer Buerkle, Warren 
Peschl and Jim McMahon present.  Call to order by Chair Buerkle was at 9:00 AM followed by the Pledge 
of Allegiance to the flag. 
 
Peschl/McMahon unanimous to approve the agenda as written. 
 
No one was present to speak under Open Forum. 
 
Bauerly/Popp unanimous to approve the Consent Agenda:  1) approve the Regular Meeting Minutes of 
August 2, 2016 as written; 2) accept Annual Emergency Management Performance Grant for 2016, and 
authorize the Chair to sign; 3) approve Application for Exempt Permit for Whitetails Unlimited to hold a 
raffle at Henry’s Catering & Banquet Center, Foley, on October 8, 2016; 4) approve Application for a 
Large Exhibition License, requested by Lindsey Struthers, for the Color Vibe, contingent upon meeting 
final ordinance requirements; and 5) approve Purchase Money Security Agreement for S.C.O.R.E. 
Grant—St. John’s Area School—for the purchase of various pieces of playground equipment, and 
authorize the Chair to sign. 
 
Peschl/McMahon unanimous to award the construction contract for Project SAP 005-030-004 (several 
overlays of CSAH roads) to Knife River, as lowest responsible bidder (20% below Engineer’s Estimate). 
 
Bauerly/Popp unanimous to award the construction contract for Project SP 005-070-001 (Highway 
Safety Improvement Program pavement marking on various roads) to AAA Striping Service, as lowest 
responsible bidder (40% below Engineer’s Estimate).   
 
Engineer’s Report:  1) anticipate completion of reclaim on CSAH 8 in mid-September; and 2) CSAH 3 
project in Sauk Rapids is making excellent progress. 
 
Joe Janish, Department of Development Director, explained that, during the last legislative session, new 
legislation was passed that circumvents local zoning ordinances by allowing temporary health care 
dwellings (a.k.a. “Granny Pods”) on properties that may not meet a jurisdiction’s current zoning 
regulations.  He noted that the legislation does contain a provision for counties to opt out of the 
requirements with a County Board approved resolution (must opt out by September 1st).  Janish stated 
that the Planning Commission is recommending adoption of that resolution; this would not preclude the 
county from developing their own regulations related to these types of dwellings at a later date.  He 
noted that the county’s current ordinance allows for a second dwelling (must be a mobile home) for full-
time help or supportive care in the Agricultural and Rural Agricultural areas of the county.  Janish 
indicated that Stearns and Sherburne Counties have “opted out” and Mille Lacs and Morrison Counties 
are expected to opt out as well.  Peschl/McMahon unanimous to adopt Resolution 2016-#24, opting out 
of the requirements of MN Statute, Section 394.307, subdivision 9, which defines and regulates 
temporary family health care dwellings, as recommended by the Planning Commission, and authorize 
the Chair to sign.         
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Popp/Bauerly unanimous to approve the one-lot final plat of “Silver Acres” in Alberta Township, as 
submitted by Murry Moulzolf and recommended for approval by the Planning Commission (with 
parkland dedication of $600), and authorize the Chair to sign the final plat.  Janish noted that this is a lot 
which will benefit from the alternative local septic ordinance. 
 
Janish reported that Benton County received grant funds through MPCA to assist low income individuals 
in fixing SSTS (Subsurface Sewage Treatment Systems) that are non-compliant; BSWCD (Benton Soil and 
Water Conservation District) has offered their services in managing and disbursing the grant funds to 
applicants on behalf of Benton County.  Janish explained the criteria and income guidelines which 
applicants must meet to qualify for the grant (is not a loan that needs to be repaid), noting the goal of 
fixing failing septic systems, from an environmental/public health aspect.  He clarified that these grant 
funds would need to be applied for on a yearly basis.  Peschl referred to the scenario whereby an 
applicant is denied the grant funds, but now the county is aware of their failing septic system.  Janish 
indicated that a compliance inspection would be required; if there are no grant funds, it “starts the clock 
for the replacement”.  He added that removing the county from administering the grant funds may 
allow some flexibility for individuals to pursue replacement when it’s more appropriate for them to do 
so.  Bauerly/Popp unanimous to approve an agreement with BSWCD to administer the Low Income 
Septic Grant for Benton County, and authorize the Chair to sign. 
 
The Regular County Board meeting was recessed at 9:25 AM to conduct a Human Services Board 
meeting. 
 
The Regular County Board meeting was reconvened at 10:11 AM. 
 
Lee Katzmarek, Human Resources Director, requested Board approval of several updates to the Benton 
County Personnel Policies: 

 McMahon/Bauerly unanimous to approve Chapter 8 changes (consolidate sick leave language and 
ensure alignment with the Women’s Economic Security Act of 2014). 

 Popp/Peschl unanimous to approve Chapter 9 changes (update language to reflect recent 
amendments in MN Statute 197.46, Veterans Preference Act). 

 Chapter 12 encompasses a proposed Tobacco-Free Policy, the result of a tobacco subcommittee 
process in mapping out a timeline and process for a tobacco-free workplace.  Motion by Peschl to 
approve the Chapter 12 changes.  Second by Popp.  In the discussion that followed, McMahon 
commented “…there’s no level of second-hand smoke that’s proven to be dangerous…I would much 
rather put our time and effort into prevention and cessation of smoking than in the punitive actions 
toward employees that currently do smoke…”  Buerkle stated his belief that the proposed policy is 
“over reaching”.  Katzmarek outlined the proposed “phased in” timeline for policy 
implementation—September 1, 2016, smoking to be a required 25’ distance from all building 
entrances, operational windows and building air intakes (no tobacco to be allowed inside of 
buildings or vehicles); January 1, 2017, smoking to be allowed in designated areas only; June 1, 
2017, 100% tobacco-free on all Benton County property.  Popp pointed out that no smoking is 
allowed on public school properties—this policy is just following suit.  Bauerly stated his belief that 
the proposed policy is a good policy, but suggested an extension of the 100% tobacco-free property 
another year.  He also inquired if such a policy will create turnover in the jail.  Katzmarek pointed 
out that neighboring counties are looking at a similar policy as well (this is a goal of the SHIP grant).  
The motion on the floor carried with Bauerly, Peschl and Popp voting aye and Buerkle and 
McMahon voting nay. 
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 McMahon/Bauerly unanimous to approve Chapter 20 changes (add Remote Work Policy to address 
work space issues and increased technology applications which may allow for some types of work to 
be completed outside the county offices). 

 
Keith Carlson, Executive Director with the Minnesota Inter-County Association (MICA), provided an 
overview of the 2016 legislative session and its implications for Benton County.  MICA staff members 
Nancy Silesky (Health and Human Services Liaison), Steve Novak (Transportation and Capital Investment 
Liaison) and Ryan Erdmann (Public Safety and Corrections Liaison) were also present. 
   
Board members reported on recent meetings they attended on behalf of the county. 
 
Peschl/Popp unanimous to set Committees of the Whole:  August 29, Budget/Five Year Road Program; 
September 7, Budget; September 8, Benton County Association of Township Officers; and September 15 
and 16, AMC Fall Policy Conference.   
 
McMahon/Bauerly unanimous to adjourn at 10:58 AM. 
 
       ____________________________________ 
       Spencer C. Buerkle, Chair 
       Benton County Board of Commissioners 
ATTEST: 
 
______________________________________ 
Montgomery Headley 
Benton County Administrator 
 


