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BENTON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING MINUTES 

JULY 19, 2016 
 

The Benton County Board of Commissioners met in regular session on July 19, 2016 in the Benton 
County Board Room in Foley, MN with Commissioners Warren Peschl, Jim McMahon, Jake Bauerly, Ed 
Popp and Spencer Buerkle present.  Call to order by Chair Buerkle was at 9:00 AM followed by the 
Pledge of Allegiance to the flag. 
 
Peschl/McMahon unanimous to approve the agenda as amended:  add item—consider a resolution of 
financial support to the Benton Economic Partnership. 
 
No one was present to speak under Open Forum. 
 
Popp/Bauerly unanimous to approve the Consent Agenda:  1) approve the Regular Meeting Minutes of 
July 5, 2016 as written; 2) accept and file Committee of the Whole Minutes of July 7, 2016 as written; 3) 
approve Application for Exempt Permit—St. Elizabeth’s Church—to conduct bingo and raffle on October 
16, 2016; 4) approve Application for Exempt Permit—Benton County Snowmobile Club—to conduct a 
raffle at Henry’s Catering & Banquet Center, Foley, on November 26, 2016; 5) adopt Resolution 2016-
#21, approving two Applications for MN Lawful Gambling—Sauk Rapids Sportsmen’s Club—to hold a 
raffle and to sell pull-tabs at the Benton County Fairgrounds, Sauk Rapids, on August 2-4 and August 5-7, 
2016, and authorize the Chair to sign; 6) approve Access Agreement between Benton County and David 
and Kathryn Braucks, and authorize the Chair to sign; and 7) approve contract with GeoComm for E-3D 
Prototype Software System, and authorize the Chair to sign. 
 
Gerry Maciej, Benton SWCD, appeared before the Board to request an increase in the allocation from 
Benton County to Benton SWCD for 2017.  Maciej stated that he is aware that Benton County makes 
budget decisions over several months and, typically, has a preliminary budget completed by September; 
however, due to an unusual set of circumstances (i.e. earlier grant application deadlines), Benton SWCD 
will need to make a number of program and staff decisions over the next couple of weeks, and these 
decisions will be based, in part, on the 2017 contribution from Benton County.  Maciej also noted that 
the county water plan will be expiring in 2018 and it takes about 1-1/2 years to update.  He spoke of the 
importance of the county water plan which drives many of the SWCD activities/projects and is an 
essential part of their grant processes; the plan outlines the goals/objectives for protecting and 
improving surface and ground water resources in the county.  To this end, Benton SWCD would like to 
add a Water Plan Coordinator position; funding for the position for the rest of 2016 would come from a 
$25,000 additional allocation that Benton SWCD received from the State.  Maciej stated that the Water 
Plan Coordinator would also work toward other SWCD priorities/unmet needs such as Little Rock Lake, 
Mayhew Lake and irrigation/groundwater projects.  He indicated that Benton SWCD is asking for an 
increase of $45,000 for 2017 ($5,000 for expenses; $40,000 to help fund a staff position); in order to 
move forward with their plans at this time, Benton SWCD is asking for a non-binding verbal commitment 
from the Board for $30,000.  Maciej clarified that this commitment would be “ongoing” —a part of their 
regular budget going forward; he noted that the State will provide matching funds for 2017—a 1:1 
match, up to $18,000, of any increase in county allocation from 2016 to 2017.  Peschl stated his support, 
inquiring about the possibility of advancing funding from the suspense account this year as part of the 
2017 budget.  Monty Headley, County Administrator, confirmed the Board could fund the incremental 
portion from the suspense account but, at some point, the Board should budget for it permanently.  
Buerkle inquired if the entire cost of the position could be covered by grant dollars; he commented “…I 
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can see upfront putting some seed money to get the position started, but as an ongoing source of 
revenue, where you’ve got this kind of money coming from the grant, I would think it could be paid for 
from the grant…”  Popp commented “…I think you can probably sell this position pretty easily to your 
constituents out there…because water quality and water resources…no matter where you live…is a 
concern and it’s going to be a bigger concern…”  Bauerly inquired if the updated water plan would place 
more regulations on property owners.  Maciej noted that the Benton County water plan is non-
regulatory, although the plan could be more regulatory if desired.  He reiterated his request for a 
commitment from Benton County for an increase of $45,000 for 2017; however, with a non-binding 
verbal commitment of $30,000, Benton SWCD would move forward with their plans.  Several Board 
members stated their hope that funding for this position can be found as the county’s 2017 budget 
process moves forward. 
 
Administrator Headley explained that recent turnover in the Auditor-Treasurer’s Technical Land Clerk 
position led to a review of the best organizational fit for the position; the consensus of the Auditor-
Treasurer, County Assessor, and County Administrator is that the Assessor’s Office is the best location.  
He noted that the work performed by this position often brings the position into contact with the 
Assessor’s Office; also, the Assessor’s Office possesses significant knowledge of parcel records, including 
legal descriptions.  Headley noted that, until office realignments can occur, the position would remain 
physically in the Auditor-Treasurer’s Office.  McMahon/Bauerly unanimous to move the Technical Land 
Clerk position from the Auditor-Treasurer’s Office to the County Assessor’s Office. 
 
Lee Katzmarek, Human Resources Director, informed the Board that, in reviewing the upcoming 2016 
SHIP and Child & Teen Checkup contracts and their alignment with FLSA and Wage & Hour Division, 
these two contracts would seem to be employee positions rather than independent contractors when 
viewed through the six-factor “Economic Realities” test for private contractors (i.e. the permanency of 
the worker’s relationship with the employer; the nature and degree of control by the employer).  
Katzmarek noted that in checking with a few surrounding counties, Mille Lacs, Stearns and Todd 
Counties have confirmed they employ their SHIP workers and similar grant-funded positions with the 
understanding that the position is dependent on grant monies; while converting these to employee 
positions does increase costs, the additional expense is still covered by the grant.  Buerkle inquired if the 
county could make any changes to avoid being viewed by WHD as employee positions; he also inquired 
if approval of this request could be subject to grant funding.  Katzmarek explained that, perhaps, the job 
descriptions could clearly state that the positions are funded by grants and, should the grant funding 
end, the positions will end.  Katzmarek answered an inquiry by McMahon, confirming that the 
Department of Labor may assign penalties to employers for “misclassified” individuals.  He also 
answered an inquiry by Bauerly, noting that, should these individuals be classified as employees, they 
will be entitled to step increases, retirement, benefits, etc. as other employees (all cost increases will be 
covered by the grant).  McMahon/Peschl unanimous to approve SHIP and C&TC full-time positions from 
private contractor to county employees; further, that if the grant dollars end, so do the positions.  
Katzmarek noted that the current contracts for these individuals would be allowed to “run their course”; 
the SHIP contract will end on October 31st and the C&TC contract will end on December 31st.  Headley 
added that, upon expiration of those contracts, the county will post and recruit for these employee 
positions.  Nicole Ruhoff, Public Health Supervisor, confirmed that the department should be able to 
support office space for these positions.  Motion carried with Peschl, Popp and McMahon voting aye 
and Bauerly and Buerkle voting nay.           
 
Headley explained that he has prepared a resolution of financial support to the Benton Economic 
Partnership at the request of Commissioner Bauerly.  Bauerly stated his desire to formalize the county’s 
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annual commitment, noting that the proposed resolution does not include the length of time of the 
commitment.  Headley suggested that this would be part of the Board’s annual budget discussion.  
Popp/Bauerly unanimous to adopt Resolution 2016-#22, a Resolution to Financially Support the Benton 
Economic Partnership ($75,000 annually), and authorize the Chair to sign. 
 
The Regular County Board meeting was recessed at 9:52 AM to conduct a Human Services Board 
meeting. 
 
The Regular County Board meeting was reconvened at 9:57 AM. 
 
Board members reported on recent meetings they attended on behalf of the county. 
 
Peschl/McMahon unanimous to set Committees of the Whole:  August 22, Local Government Water 
Roundtable Buffer Workshop. 
 
Headley provided an update regarding the July 11th storm event and subsequent emergency declaration, 
noting that Jim McDermott will be following up with all the cities and townships in the county to assess 
their damage and convey the information to the state; the only additional damage Headley has become 
aware of is $5,000-$6,000 in damages from Mayhew Lake Township. 
 
Bauerly urged his fellow Board members to contact businesses in their area and invite them to the July 
21st organizational meeting of the Benton Economic Partnership. 
 
Peschl/Popp unanimous to adjourn at 10:02 AM. 
 
 
        _____________________________________ 
       Spencer C. Buerkle, Chair 
       Benton County Board of Commissioners 
ATTEST: 
 
____________________________________ 
Montgomery Headley 
Benton County Administrator 
 
 
 
    
       


