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BENTON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING MINUTES 

JUNE 21, 2016 
 

The Benton County Board of Commissioners met in regular session on June 21, 2016 in the Benton 
County Board Room in Foley, MN with Commissioners Ed Popp, Spencer Buerkle, Warren Peschl, Jim 
McMahon and Jake Bauerly present.  Call to order by Chair Buerkle was at 9:00 AM followed by the 
Pledge of Allegiance to the flag. 
 
Peschl/Bauerly unanimous to approve the amended agenda:  delete the two items under the County 
Engineer. 
 
No one was present to speak under Open Forum. 
 
Popp/McMahon to approve the Consent Agenda:  1) approve the Regular Meeting Minutes of June 7, 
2016 as written; 2) accept and file Committee of the Whole Minutes of June 2, 2016 as written; 3) 
approve Joint Powers Agreement between the State of Minnesota Secretary of State and Benton County 
for the State Primary and State General Election Recounts Agreements, and authorize the Chair to sign; 
4) approve Application for MN Lawful Gambling Exempt Permit—Central MN Chapter of the MN Deer 
Hunters Association--to hold a raffle at Henry’s Banquet Center on September 13, 2016; 5)  approve 
Maintenance Contract with GeoComm and authorize the Chair to sign; 6) approve Joint Powers 
Agreement between Benton County, the City of Sauk Rapids, the City of Foley, and the City of Rice for a 
shared Records Management System, and authorize the Chair to sign; and 7) approve Access Agreement 
between Benton County and Jason Tomporowski, and authorize the Chair to sign.  Motion carried with 
Peschl, Buerkle, Popp and McMahon voting aye and Bauerly abstaining from the vote.   
 
Karri Thorsten, Auditor-Treasurer, explained that Bill and Sandy Henry were issued a license from 2006-
2015 for an Outdoor Music Concert and Camping License; this event is under the new management of 
Central MN Jam Partners.  Central MN Jam Partners is requesting approval of a Large Exhibition License 
for this year’s event (Halfway Jam) which will be July 28th through 30th.  Thorsten stated that 7,000 
people are expected to attend (an increase from prior year’s estimate of 4,000 people).  It was noted 
that the application process is quite extensive; the ordinance requires an inspection at least 24 hours 
prior to the scheduled commencement of the exhibition.  Popp/McMahon unanimous to approve the 
Large Exhibition License for Central MN Jam Partners, contingent upon meeting final ordinance 
requirements.   
 
Thorsten reported that SeaChange Print Innovations (formerly Synergy) assists Benton County with 
elections, including ballot layout and programming voting machine cards; Benton County has worked 
with this company to assist in the election process for many years.  She explained that the contract costs 
will depend on the number of races, number of ballots needed, etc.  Referring to the liability issue as 
noted in the memo of Assistant County Attorney, Michelle Meyer, McMahon asked if Benton County is 
the only county that SeaChange contracts with that seeks the $1.5 million insurance coverage (as 
opposed to the $1 million of coverage that SeaChange has).  Thorsten stated her understanding that the 
other counties are not requiring the increased liability limits; SeaChange states that, to do so, the added 
cost of the increased liability limits would be passed on to Benton County.  McMahon suggested that the 
topic of whether or not Benton County should require the $1.5 million insurance coverage (the amount 
of the tort liability cap) for indemnification purposes, as the overall county standard for consistency, 
should be discussed at a Committee of the Whole.  Meyer noted that the previous version of this 
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contract did contain the higher liability limits (was negotiated into the contract); the Board should 
balance the risk versus the cost.  Bauerly commented that this is a reputable firm and they contract with 
other counties.  Peschl/Bauerly unanimous to approve the contract with SeaChange Print Innovations 
and authorize the Chair to sign. 
 
Sheriff’s Office update:  1) Records Management System conversion; 2) Strategic Planning Process; 3) 
Police Activities Week Program; 4) Hosting ATV Safety Course on August 21st; 5) Water Patrol update; 6) 
Deployment of Automatic License Plate Reader; 7) GeoComm project—generates three-dimensional 
indoor maps of large buildings, i.e. schools—system is designed to geo-locate persons needing 
assistance within a matter of feet in larger buildings, with the hope that it will save lives by reducing 
response time; hope to deploy by late summer/early fall; and 8) theft continues to be the most 
prevalent crime trend. 
 
Monty Headley, County Administrator, reported that the County formerly had a space needs committee 
that included two County Board members; that committee examined options for addressing space 
shortages that were occurring approximately eight years ago.  Headley stated that, with the recession, 
hiring freezes and position eliminations, the space shortage issue was temporarily resolved; however, 
staffing growth, primarily in Human Services, has brought the space issue to the forefront again.  He 
recommended, in order to study this issue more systematically and comprehensively, that the County 
space needs committee be re-formed, to again include two Board members; other committee members 
could include department heads, Property Management, Courts Administration, and others having an 
interest in the space needs issue.  Bauerly noted that “…things are changing…brick and mortar isn’t what 
it used to be (more employees are working from home)…”  Headley agreed that any, and all, options 
should be explored to address space over the long term.  Popp/Bauerly unanimous to appoint 
Commissioners Peschl and McMahon to a space needs committee. 
 
Headley explained that representatives from Benton, Sherburne, Stearns and Wright Counties have 
proposed a collaborative effort to update a study known as a Comprehensive Economic Development 
Strategies, or CEDS.  He pointed out that the original CEDS was created by the former St. Cloud Area 
Economic Development Partnership; in recent years, the CEDS has been updated by the East Central 
Regional Development Commission in Mora.  Headley stated that, under the new plan, Central MN Jobs 
and Training in Monticello would assume responsibility for updating the CEDS and helping cities and 
counties in the four-county area apply for federal grants made possible by having a CEDS in place.  He 
presented two versions of a resolution for Board consideration—the resolution with a Year 1 Benton 
County cost of $3,138 allocates costs among the four counties based on proportionate county 
population (local match to a Federal EDA grant to fund a position at the Workforce Center in 
Monticello); the resolution with a Year 1 Benton County cost of $8,250 allocates costs equally among 
the four counties.  Headley noted that Stearns and Sherburne Counties have both adopted the “equal 
shares” resolution.  He noted that it is more likely that a city would be a recipient of a grant because of 
the typical things that cities do, i.e. water/wastewater treatment systems, industrial park development.  
Popp stated his understanding upon leaving the May 11th meeting in Monticello was that the funding 
was going to be population-based.  Buerkle stated his belief that the other counties may feel that, 
because of all the restrictions placed on receiving these grants, it may eliminate some of grant 
opportunities for their cities.  Following brief discussion, Bauerly/Popp unanimous to adopt Resolution 
2016-#19, committing funding, based on proportionate county population, for three years to update 
and maintain a Comprehensive Economic Development Strategies hosted by Central MN Jobs and 
Training, and authorize the Chair to sign. 
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The Regular County Board meeting was recessed at 9:34 AM to conduct a Human Services Board 
meeting. 
 
The Regular County Board meeting was reconvened at 9:37 AM. 
 
A public hearing to consider Ordinance #455, amending the Benton County Development Code 
Ordinance, to allow “Solar Energy Systems” within the Benton County Development Code, was opened 
at 9:38 AM.  Joe Janish, Department of Development Director, explained that the County Board, as a 
whole, had previously opposed this ordinance due to concerns related to the urban growth areas; 
discussion was held at a subsequent Committee of the Whole related to what options communities have 
for zoning control within those urban growth areas, i.e. joint planning board, orderly annexation 
agreement.  Janish noted that the Planning Commission conducted a second public hearing on May 26th 
and again provided a positive recommendation for the proposed ordinance.  He stated the ordinance 
amendment would allow for larger solar projects to be an Interim Use Permit in the Agricultural and 
Rural Agricultural zoned districts (for a minimum of 25 years) and also allow for accessory solar energy 
systems for onsite use only, in many zoning districts.  Janish indicated that a representative from the 
Gilmanton Township Board was present at the Planning Commission public hearing to endorse the 
proposed ordinance.  Speaking in support of the proposed ordinance was Ralph Kaehler with Novel 
Energy Solutions (22913 County Road 39, St. Charles, MN).  Kaehler stated that his company is a 
developer of solar projects, focused primarily in rural areas; they view solar as the ultimate conservation 
project—it keeps the land in agriculture and the local community has the opportunity to save money on 
“Minnesota generated” electricity rather than importing electricity.  Also speaking in support was 
Andrew Catania, Geronimo Energy (7650 Edinborough Way, Edina, MN) who stated his agreement with 
Ralph Kaehler’s comments.  No one else spoke in support or in opposition, the public hearing was closed 
at 9:47 AM.  McMahon inquired if a future orderly annexation agreement would “trump” the county 
ordinance.  Janish stated his belief that it would depend on when actions occur—i.e., has the application 
been processed by the County?  Was a permit issued and construction already started?  Peschl inquired 
about any issues with stray voltage and solar gardens; Kaehler and Catania noted no issues, pointing out 
that the equipment must be built to high standards/regulations.  Buerkle inquired of the mandate for 
counties with regard to alternative energy.  Janish stated he was not aware of any legal requirement as 
it’s not a protected use; the ordinance wouldn’t contain a maximum limit for alternative energy sources-
it would depend on the number of property owners allowing the solar developers to install these 
systems.  Greg Froelke with Novel Energy Solutions (24360 – 33rd Avenue, St. Augusta, MN) stated there 
are a finite number of these projects that can be built because of line capacity and substation capacity 
(unless Xcel Energy decides to expand).   Bauerly pointed out that both the State and Federal 
government have set goals for renewable energy, stating “it’s our duty to provide space and opportunity 
to do this…also for economic development…also the savings the county and cities can achieve in their 
electric bills as a result…I don’t’ see any downside…”  Buerkle commented “…I’m very skeptical…Stearns 
and Wright Counties went ahead and adopted these ordinances and then had to “walk them back” 
because they had all sorts of issues that they never thought of…Stearns County “walked theirs back” and 
put it to a study commission…Wright County put on a moratorium for six months until they got through 
these issues…I think it would be a good idea for us to hold off on this and do it right…let the Association 
of MN Counties research this further…”  Buerkle also questioned how many acres of agricultural land 
would be consumed by solar energy systems statewide.  Kaehler stated his estimate of about 2,000 
acres out of 7 million acres, some of which is very marginal crop ground.  Froelke indicated that solar 
energy systems are a very non-intrusive use of land and it’s a benefit for farmers; a very small 
percentage of land in the county would be used.  Bauerly inquired of the cities and townships’ ability to 
restrict solar energy systems on their own if the county were to pass this ordinance.  Michelle Meyer, 
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County Attorney, indicated that those entities would have to take over jurisdiction, i.e. adopt their own 
zoning and planning.  Janish reiterated that the proposed ordinance would only allow for larger solar 
projects in the Agricultural and Rural Agricultural zoned districts.  Popp stated his concern that, some 
years down the road, the amount of acreage on which the solar energy systems are contained will no 
longer be suitable and the solar developers will desire to move on to larger sites; he asked of any 
provisions in the ordinance for removal of these systems should that happen.  Janish confirmed that the 
ordinance does contain requirements for a decommissioning plan to ensure that these facilities are 
properly removed after their useful life.  Froelke noted that he is part of a solar working group with 
Wright and Stearns Counties; he felt that, initially, it was basically a lack of information that led to their 
misgivings about solar farms.  McMahon inquired as to any screening requirements in the ordinance.  
Janish pointed out that each site might need something different for screening; the Planning 
Commission would analyze each application as part of their process.  Motion by McMahon to approve 
Ordinance #455 to allow “Solar Energy Systems” within the Benton County Development Code, and 
authorize the Chair to sign.  Second by Peschl.  Motion carried with McMahon, Popp and Peschl voting 
aye, Buerkle voting nay, and Bauerly abstaining from the vote.   
 
Jim Whitcomb, Property Manager, reported that the Minnesota Pollution Control Agency sampled for 
petroleum contamination in January 2015 and September 2015 near the old Benton County Highway 
Building; this was the location of a petroleum leak that had previously been considered closed.  
Whitcomb noted that this sampling provided data indicating contamination of the air contained in the 
soil on this property that requires further investigation; the MPCA is requesting that Benton County 
complete an additional investigation to determine the need for corrective action, to include sub-slab 
vapor sampling.  He stated that proposals were received from three firms who are registered as 
consultants with Petrofund (The Petroleum Tank Release Cleanup Fund which will provide financial 
assistance up to 90% of the costs).  Whitcomb indicated that Millsop Associates provided the lowest cost 
proposal at $3,350; however, their proposal only has liability insurance in the amount of $1 million 
dollars—if they were to increase their insurance coverage to $1.5 million as requested by the County for 
indemnification purposes (to match the County’s tort liability cap amounts), they would charge the 
county an additional $2,000.  Whitcomb noted that the Petrofund requires insurance in the amount of 
$1 million; Millsop Associates has not been asked to provide coverage over $1 million by other entities 
they have done business with.  Bauerly/Peschl to approve the Agreement for Site Investigation of 
Petroleum Release with Millsop Associates, Inc. with liability in the amount of $1 million, and authorize 
the Chair to sign.  McMahon restated the need for the Board to have further discussion, at a Committee 
of the Whole, on whether the county is going to require insurance in the amount of $1 million or $1.5 
million as a matter of general county policy.  Motion carried with Bauerly, Peschl, Buerkle and Popp 
voting aye and McMahon voting nay.    
 
Headley explained that counties are permitted under MN Statutes to use the services of a private 
Certified Public Accounting firm for their financial statement audits beginning with the 2017 audits; 
notice must be provided to the Office of State Auditor by August 1st of even numbered years.  He noted 
that, if a County elects to use a private CPA firm, it must do so for at least two consecutive years.  
Headley stated his intent to do an RFP for CPA services to seek the best pricing of a qualified CPA firm.  
Popp/Bauerly unanimous to authorize the Board Chair to sign a letter to the State Auditor indicating 
Benton County’s intent to use a private CPA firm starting with its 2017 financial statement audit. 
 
Board members reported on recent meetings they attended on behalf of the county. 
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Under Commissioner Concerns, Popp urged caution with regard to “separation of church and state” as 
related to park dedication funds.  He also referenced a call he received inquiring about tarring County 
Road 41. 
 
Peschl/Bauerly unanimous to set Committees of the Whole:  July 21, Economic Development 
Partnership organizational meeting.    
 
McMahon/Peschl unanimous to adjourn at 10:38 AM. 
 
 
       _____________________________________ 
       Spencer C. Buerkle, Chair 
       Benton County Board of Commissioners 
ATTEST: 
 
____________________________________ 
Montgomery Headley 
Benton County Administrator 
 
 
 
   


